Report Highlights

Louisiana Legislative Auditor

Steve J. Theriot,
CPA

Legislative
Auditor

Performance Audit Report — Audit Control # 07100835

Department of Social Services,
Bureau of Licensing

November 2007

The Department of Social Services’ (DSS) licensing authority is

oy established by Louisiana Revised Statute 46:1401 et seq. These

W' statutes, referred to as the Child Care Facility and Child-Placing
I I

DEPARTMENT of —5 1 Agency Licensing Act, mandate the licensing of all child care facilities

SOCIAL SERVICES and child placing agencies. This includes facilities owned and
Wi Yo, Yo, g2 Smeges Lo operated by any governmental, profit, nonprofit, private, or church
agency.

According to state law, DSS is required to annually conduct unannounced inspections of all
child care facilities and child placing agencies. During the annual survey process, licensing
specialists are to inspect facilities for compliance with minimum standards and cite
deficiencies for instances of noncompliance.

Our audit focuses on DSS’ licensing of child day care centers and child residential facilities
from January 1, 2006, through May 31, 2007. As of May 2007, DSS licenses 1,771 child day
care centers and 58 child residential facilities. Definitions of these entities are as follows:

Child Day Care Center: Any place that provides care, supervision, and guidance of seven or
more children on a regular basis for at least twelve and one-half hours in a continuous seven-
day-week.

Child Residential Facility: Any place that provides 24 hour residential care for four or more
children under the age of 18 years whose parents or guardians are not residents of the same
facility, with or without transfer of custody.

Audit Resulis

DSS needs stronger licensing practices to ensure that it is protecting the health, safety,
and well-being of children in child day care centers and child residential facilities. The
following findings describe the weaknesses we found in the DSS licensing program:

< DSS has not developed formal policies and procedures for its licensing program.

S The licenses DSS annually renews for child day care centers and child residential facilities
do not mean providers meet minimum licensing standards.

< DSS licensed new child day care centers without documentation of criminal record check
clearances.

O

DSS may not be investigating complaints in a timely manner.

O

DSS lacks strategies for enforcing the minimum standards.

O

DSS should develop formal procedures for committee referrals and collect the data needed
to determine if the committee structure is an effective enforcement strategy.

< Licensing information is not easily accessible to the public or providers.

O

Louisiana law provides different regulatory requirements for children in child day care
centers and child residential facilities.
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> Approximately 87% (26 out of 30) of child day
Is DSS protecting the Health, Safety, and care centers and 90% (27 out of 30) of child
Well-Being of Children in Child Day Care residential facilities that we sampled had
Centers and Child Residential Facilities deficiencies when DSS renewed their most recent

licenses. Therefore, DSS is not ensuring that
providers meet minimum standards before they are
allowed to provide child care services.

Through Its Licensing Program?

DSS Has Not Developed Formal Policies and

Procedures for Its Licensing Program. RECOMMENDATIONS
) ) ) ) v' DSS should only issue licenses to those facilities
S  While DSS has been licensing child day care centers that meet minimum standards.

and child residential facilities since 1990, it has yet ) ) -
to develop comprehensive policies and proceduresto ¥~ DSS should define what it means for a facility to

guide its licensing program. DSS developed its first meet minimum standards and distribute these
formal licensing policy in 2007. As a result, criteria to providers, licensing personnel, and the
licensing staff have little formal criteria to use when public.

conducting licensing visits, managing complaints, or
enforcing the minimum standards.

DSS Licensed New Child Day Care Centers

Without Documentation of Criminal Record
RECOMMENDATIONS Check Clearances.

v" DSS should develop, implement, and regularly update 2 For approximately 37% (11 out of 30) of the child

policies and procedures for the licensing of child day day care centers we sampled, DSS initially licensed
care centers and child residential facilities. each center without documentation of a criminal

v DSS should ensure that its policies and procedures record check clearance for at least one employee.
address all aspects of the licensing program such as S While in all cases the providers had requested the
the annual survey process, managing complaints, and criminal record checks, the results were not
enforcement. documented in the personnel files.

The Licenses DSS Annually Renew_s for _Child RECOMMENDATION
Day Care Centers and Child Residential

Facilities Do Not Mean Providers Meet v" DSS should ensure that child day care centers
Minimum Licensing Standards. receive documentation of criminal record check

clearances on all staff prior to issuing them their
initial licenses. This would ensure that child day
care centers do not employ, even temporarily,
individuals with criminal convictions of a felony
offense, an offense of a violent or sexual nature, or
an offense involving a juvenile victim.

' i \

< DSS issues each child care facility a generic license
on its anniversary date, regardless of the facility’s
level of compliance with the minimum licensing
standards. With the generic license, DSS sends the
provider a letter that states, in part,:

“. .. the issuing of this license does not in any way note
your compliance or non-compliance with the
regulations.”
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DSS May Not Be Investigating Complaints in
a Timely Manner.

< During calendar year 2006, DSS took over 30
calendar days to conduct onsite investigations of
approximately 49% of child day care center
complaints and 88% of child residential facility
complaints.

S This surpasses the 30-day time frame in which
licensing programs in two best practices states
(North Carolina and Oklahoma) conduct
investigations for their lowest risk allegations.

RECOMMENDATIONS

v DSS should consider prioritizing complaints based
on risk levels with each risk level specifying a time
frame for investigation. DSS could contact the best
practices states and associations cited in this report
for assistance.

v DSS should formally document its complaint
management process in its policies and procedures.

DSS Lacks Strategies for Enforcing the

Minimum Standards.

< DSS’ only enforcement strategy is to recommend a
facility to an external advisory committee for denial,
revocation, or nonrenewal of its license. DSS has
not developed any other formal enforcement
procedures for dealing with facilities that do not
comply with the minimum licensing standards.

2 According to child care experts, effective
enforcement requires the consistent application of
sound enforcement policies, including a wide range
of intermediate sanctions. These sanctions include
both positive enforcement strategies (e.g., frequent
monitoring, technical assistance and consultation,
and providing incentives for compliance) and
negative enforcement strategies (e.g., warnings,
conditional licenses, and civil fines).

RECOMMENDATION

v" DSS should consult with child care industry experts
to consider developing an array of positive and
negative enforcement strategies to help ensure
provider compliance with minimum licensing
standards.

|
MATTER FOR LEGISLATIVE CONSIDERATION

v’ The legislature may wish to consider expanding DSS’
current enforcement authority (e.g., issuing civil fines)
to help ensure provider compliance with minimum
licensing standards.

DSS Should Develop Formal Procedures for
Committee Referrals and Collect the Data

Needed to Determine if the Committee
Structure is an Effective Enforcement Strategy

S DSS has not developed criteria for determining when to
refer child care providers to the appropriate child care
committee. In addition, DSS lacks a formal record
keeping system of committee actions. As a result, we
could not determine if the committee structure is an
effective enforcement strategy for holding providers
accountable.

RECOMMENDATIONS

v" DSS should develop formal criteria for referring
providers to the appropriate child care committee for
possible denial, revocation or nonrenewal of licensure.
This would help ensure that DSS refers noncompliant
providers to the committees in an effective and
consistent manner.

v DSS should implement a formal record keeping and
tracking system regarding the child care committee
process. This would allow DSS to collect the data
necessary to evaluate the effectiveness of the
committee process as an enforcement strategy and
make necessary changes.
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[ |
DSS should consider developing a
handbook for all providers that includes
guidance on the licensing process and the
interpretation and application of the

< DSS has been unable to post deficiency minimum standards.
statements for child day care centers and

child residential facilities on its website since . . .
March 2005. Therefore, it is difficult for the [EESASICUENRVAL (e CENR I Efy):

Licensing Information Is Not Easily

Accessible to the Public or Providers.

public to obtain the information it needs to Regulatory Requirements for
make informed child care placement Children in Child Day Care Centers
decisions. and in Child Residential Facilities.
> DSS does not provide formal training or < Louisiana law allows child day care
assistance regarding licensing to new child centers and child residential facility
day care or child residential facility providers the choice of being licensed
providers. In addition, some providers said under one of two sets of standards:
that licensing information on the DSS website Class A or Class B. Because of
is scattered and difficult to find. variations between the two sets of

standards, Louisiana law does not
ensure the children in these facilities

RECOMMENDATIONS receive the same level of regulatory
. I rotection.
v" DSS should work to resolve issues with its P
website and resume the posting of child day MATTER FOR LEGISLATIVE
care center and child residential facility CONSIDERATION
inspections and deficiencies. v The legislature may wish to consider
v' DSS should consider posting complaint amending state law to consolidate the
information for all providers in addition to Class A and Class B minimum
inspection and deficiency information. This standards for child day care centers and
information it needs to determine provider standards for each.

performance and make informed child care
placement decisions.

v DSS should meet with providers to determine
the types of information they need to
effectively operate their facilities. DSS
should then update its website to present this
information in a centralized and organized
manner.

v" DSS should consider implementing a formal
training and/or orientation program for new
providers.
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