






contracting personnel (JLWA's contract, for example, took 17 days to execute under such 
provisions). GOHSEP (not JLWA) made the determination that they could access the personnel 
that they so desperately needed so GOHSEP directed JLWA to undertake the process and entrusted 
us to recruit, train and manage the additional staff. 

Most importantly, we feel it is impossible to assume that given all of these factors, that the State 
would have been able to acquire such staff or get them at the rates JLWA was able to negotiate. 
With those facts acknowledged by all involved and with that perspective, to surmise or conclude 
that the State would have saved a certain amount of funds, we believe, is impossible to ascertain or 
conclude. We would appreciate it if that were reflected in the next version. 

•	 Page 3: Pinpoint section says that Pinpoint did not make hiring decision, and a committee of 
JLWA and GOHSEP did so. The reason for this is that the plan all along was to transition these 
personnel to the State, so they did not want to just accept any warm body for the job. They wanted 
quality, trainable personnel who could become longer-term GOHSEP employees. Also, JLWA's 
participation in the meetings was solely related to the fact that our staff were to be responsible for 
managing and training the new hires brought on by PinPoint. The State made all final selections. 

•	 Pages 3 and 4: The discussion of mark-up in the Pinpoint, LMS, and RMI sections does not 
reference that the pricing for the personnel paid by the State in all three cases were discussed with, 
agreed-to and established by GOHSEP. Furthermore, FEMA concluded that the costs for the 
services rendered were reasonable and paid the bills, providing support for JLWA's contention that 
the billing mark-up practice described is both reasonable and standard practice within the 
consulting industry. The lack of mention of these facts paints the picture that this mark-up is 
somehow excessive or extraordinary, which is not the case. We would appreciate it if that were 
reflected in the next version. 

•	 Page 4: Selection of JLW Subcontractors section discusses the lack of competition in the selection 
of JLWA subs as if that is a problem. We were not required to do so, and GOHSEP did not expect 
nor desire us to do so due to the critical need for staff. The vast majority of contracts executed by 
both FEMA and GOHSEP operated in this same manner. Under our contract, we were only 
required to fill the need within the negotiated contract pricing [Even the ethics board opinion 
related to our services for GOHSEP reflected this point, stating that JLWA was asked to provide a 
service at a specified price, and that how we staffed that function (either with our own staff or 
through sub-contractors) was a decision for JLWA to make alone]. Not only did we do that, we 
provided discounts to the cost of personnel below that permitted under the contract, to reflect the 
actual costs incurred by JLWA. We would appreciate it if that were reflected in the next version. 

•	 Page 5: In the Loss of Potential Cost Savings section, where the report undermines the justification 
for the mark-up, we must again refence the facts pointed out in our first note in this document - it 
is impossible to determine what price or quality the State would have been able to access if they 
had not directed JLWA to complete this task. In addition, the report completely overlooks the 
overhead expense, multiple full-time admin and finance folks we had to bring in (at no charge to 
the state) to administer these contracts and personnel, and the risks we assumed to our reputation 
by hiring and "branding" untrained personnel as JLWA staff (our company normally only uses 
experts in the field, and our reputation in the industry is based on this fact). Also, we were 



incurring significant "carrying-cost" for delayed payment of invoices, and that had to be included 
in the calculation because we paid our subcontractors on-time whether or not the State paid us. 
These issues are briefly mentioned (and not flushed out sufficiently to make it sound like anything 
other than an only slightly relevant footnote). We would appreciate it if that were reflected in the 
next version. 

•	 Page 6: The section on "Rationale for JLW Subcontracting" should be put before the sections 
discussing the mark-ups and cost savings. That rationale is necessary to understand the reason for 
the use of the JLWA contract vehicle. 

•	 Page 7: The draft report explains the mark-up of subcontractor expenses by JLWA in such a way 
that it portrays the only justification for the mark-up is a statement by Mr. Merritt that our mark-up 
was at the lower end of industry standard. The fact is that we also provided the Louisiana 
Legislative Auditors with evidence that this was the case in the form of print-outs and internet links 
showing that other firms providing similar services were recommending (and charging) mark-ups 
of 100-200% or even more. This should be referenced in the next version of your report. 
Furthermore, what I communicated to your office was that normal industry markup is 2 to 3 times 
the cost which translates to a 100% to 200% markup as opposed to the 200% to 300% figure 
provided in your report. This error should be corrected before you finalize your findings. 

•	 First Paragraph in "Conclusions": Again, the cost issues cannot be simply observed and 
conclusions made by what JLW received in payment.This should not just conclude that the cost 
savings could have been achieved. It should say that while GOHSEP did not have any other 
reasonable opportunity at the time of the decision, due to the extraordinary time-criticality of 
bringing the new staff on board and GOHSEP's inadequate staffing levels for contracting and 
program management, such savings could be possible in the future if GOHSEP takes action now to 
ensure they have sufficient PFT staffing and enter into such sub-contracts with vendors so that they 
do not have to go through another contractor to obtain those services in the future. 

I want to thank you for the opportunity to comment on your latest draft report. If there is anything that 
I can do to further assist with your efforts please don't hesitate to ask. 

Mark Merritt 
President, James Lee Witt Associates 




