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Re:  City of Mandeville’s response to
Auditor’s “Revised Mandeville
Report”
Dear Mr. Theriot:

The City of Mandeville (hereinafter referred to as “the City”) presents the following
response to the Louisiana Legislative Auditor’s Report:

At the outset, it is noteworthy that the audit report is replete with errors and mistakes.
Before addressing the substantive provisions of the report, the City of Mandeville would
like the record to reflect the fact that — in light of these inaccuracies contained in the
report — requests for changes to the report were made. Although most of these requested
changes were denied by the Auditor, it is important that the City point out these errors
once again. This list of requested changes below should be prefaced by stating that the
City has received several drafts of the Auditor’s report containing varying page numbers.
We have been told that page numbers may again change once the report “goes to print”.
As such, the City has not been afforded an opportunity to review the finalized report.
Accordingly, the references below represent the City’s best effort to track the Auditor’s
page numbers as shown on the copy of the report provided to the City.

The City has previously and continues to urge the Auditor to immediately correct the
following manifest inaccuracies:

1. In many instances, the employees of the City are listed by name in the
report. I have reviewed several similar reports on your website which refer
to the employee’s position instead of the name. We request that the
employee’s name be substituted with their position. We request the same
consideration be made for Members of the City Council as well as private
individuals and private corporations.

2. The City is bound by State law, not AG Opinions - We request that all
comments where State law is not mentioned be eliminated.

3. In many instances, statements from either the Mayor or the director of
finance in response to a finding or question is included in the report. We
believe that these statements would be better reported in the corrective



action plan, and hereby request that these statements be eliminated from
the body of the report. For instance:

a. Page 6, fourth full paragraph.

Page 10, first and second full paragraphs.
Page 12, last paragraph

Page 14, fourth full paragraph

Page 17, first three paragraphs.
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Page 19, first and third paragraphs.
g. Page 20, Campaign Golf Tournaments.

Page 3, Citizen’s Service Fund (CSF) - The City’s position has always
been that the CSF was a bank account that was considered private funds
and not public funds. The City’s independent auditor was always aware of
the CSF and agreed with the private fund conclusion. In discussions with
the Auditor’s staff they indicated that they thought the designation could
go cither way. We request that the Auditor consider the CSF as private
funds and modify this entire section of the report accordingly. The City
also requested that the Auditor delete the statement that neither the Mayor
nor the Director of Finance could provide tax status documentation
regarding the CSF to the Auditor. Neither these individuals nor the City
had any responsibility, authority or action with respect to this or any other
aspect of the CSF. As such, these individuals are not the proper party to
provide this documentation.

Page 10, third full paragraph - Councilwoman Lenfant has stated her
disagreement with statements. The statements, as written, would lead one
to believe that Councilwoman Lenfant believes the primary purpose of the
Mayor’s city credit card is to entertain potential and current city vendors.
This is an improper interpretation of Councilwoman Lenfant’s comments.
Councilwoman Lenfant did not make a statement that could possibly be
interpreted as set forth above.

Page 11, first paragraph reads in part:

“City Council members Lenfant and Coogan stated that the

meetings were not business related and would not violate open

meetings law. However, if the meals were social in nature with

no public purpose, then the purchase of these meals with public

funds may have violated Article VII Section 14 of the Louisiana

State Constitution.”

Issue is taken with this statement. The seven occasions cited during the
three year period were not official “meetings™ and no deliberations took
place on any specific issues. However, this does not mean that the
occasions did not serve a public purpose. General discussions on
happenings, other activities, or current events within the City of
Mandeville, which discussions would constitute a “public purpose”,



10.

11.

12.

13.

always took place. Issue is taken with the Auditor’s interpretation of
“public purpose” as it relates to this statement.

Page 10, third full paragraph - We submit that the quotes from the City
Council are not relevant to the finding and request that they be omitted.

Page 12, third full paragraph — The first sentence states that “mayor Price
incurred 11 difference out-of-state charges...”, The City maintains that the
reference to out-of-state should be changed to out-of-town and request that
the Auditor consider modifying the report accordingly.

Page 14, second paragraph - The City asserts that 1) written employment
contracts are not required but the use of them may be an impediment to the
operations of the City, and 2) the City has a verbal binding contract with
employees. We request that references to the lack of written employment
contracts should be eliminated from the draft report.

Page 15, second paragraph — The City requested that, since it already has a
policy in regards to Fuelman cards, the allegations that one does not exist
and needs to be implemented should have been removed. Also, it was
recommended that each cardholder maintain a vehicle log. In fact, cards
are not assigned to officials. Instead, the card is assigned to a vehicle. We
requested that this sentence be so modified. Also, we submit that a daily
log may be too onerous and inefficient.

Page 16, second full paragraph, reads in pertinent part as follows:

“Mr. Meyer also stated that he purchases drinks and meals

Sor city council members and City employees after Council

meetings on a regular basis.”’
The Louisiana Code of Governmental Ethics provides an exception to the
definition of “thing of economic value” as follows: “(2) food, drink, or
refreshments....consumed while the personal guest of some person.” The
statement in the report, as written, intimates that there was some ethical
misconduct by the Council despite the above stated provisions in the
ethics code. The statement is misleading in this regard and should be
deleted from the report.

Page 17, re: Coca-Cola Bottling Company - There was never a partnership
between the City and Coca-Cola. The director of finance insists that he
had no knowledge of the future Coca-Cola contract at the time of the trip.
LBS 42:115 states “a public servant knows or reasonably should have
known”. We request that this paragraph be removed from the report.

Page 18, second and third full paragraphs - The Mayor indicated that the
drainage project mentioned was performed in several separate contracts as
the extent of work was realized. There was never any intent to divide or
separate the project into smaller projects in order to circumvent the public
bid law. We request that this portion be eliminated from the report.



14.  Page 18, last paragraph - Violations of Other State Laws, first full
paragraph - The City requires purchase orders for larger public works
projects. The City’s purchasing officer receives training from the National
Institute of Governmental Purchasing, Inc. Page 49 of the Certified
Professional Public Buyer Guide states “a purchase order is a legal
document that reflects the contract between the purchasing department and
the seller”. All purchase orders are in writing and therefore constitute
written contracts. Accordingly, we request that the finding omit violations
related to LRS 38:2241A(1). We also request that examples which have a
purchase order be removed.

15.  Pages 21-22, re: “Purchases” - The City’s purchasing policies are more
restrictive than the Public Bid Law. This appears to be duplicative of the
comments on page 18 and is “piling-on”. We request that this section be
eliminated and, where appropriate, include these violations of policy in the

. finding that relates to possible violations of the Public Bid Law on page
18. We also submit that it may not be necessary to include examples and
to include the quotation from the superintendent of public works. We
submit that many of these instances were already identified in the sections
entitled City Credit Card Use and Citizens Service Fund and repeating
them is another instance of “piling-on”. Would it be possible to omit this
finding and include a reference in the earlier findings regarding possible
violations of Article 7, Section 14 of the Louisiana Constitution?

16.  Pages 23, re: “Inventory” - The donated items did not exceed the City’s
capitalization threshold as recommended by the Auditor. Furthermore, this
instance occurred in the aftermath of Hurricane Katrina when the
administration of the City was singularly focused on the City’s recovery
and the safety of its citizens. We request that this item be removed from
the report.

The City will further address the substantive findings by the Auditor as follows. At the
outset, it is noteworthy that in addition to the carefully enumerated audit errors as set
forth above the audit report is replete with unfair generalizations, impermissible reliance
on subjective opinions of the Attorneys General, factual mistakes and unsupported
innuendos and implications.

AUDITOR’S DISCUSSION OF CITIZEN’S SERVICE FUND
City’s Position

The City maintains that the Citizen’s Service Fund (CSF) was a separate entity from the
City. As such, the City did not consider the CSF “City funds” and therefore they were
not included in the City’s budget or in financial statements. In addition, the City was not
aware that the bank account for the CSF was listed under the city’s tax identification
number.
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We purchase candy and fruit at Christmas which is distributed at
many events where we receive toys in return for a box of chocolate candy.
We deliver fruit and candy to six nursing homes and fruit baskets to friends
of the police department.

The CSF sponsored one crawfish boil each year for city employees and
a Christmas party or Christmas lunch.

Flowers were purchased when an employee or an associate of the
police department or family member was hospitalized or passed away.

The gift card program at Christmas was distributed to citizens and
employees who had needs at Christmas. The needs ranged from spouses
who were ill, to employees who were raising another family member’s
children and needed help. Each year, the list was reviewed and the
employees could change each year depending on the need. At no time did
every employee receive gift cards.

The cards were also distributed immediately before Christmas to
needy people who missed the toy giveaway and were identified to us; thus
the lack of supporting documentation on some cards.

The Mandeville Seafood Festival food purchase fed the working police
officers and sheriff’s deputies at the command post during the festival.

The CSF sponsored the candy for the Christmas Parade in
Mandeville.

The CSF sponsored the Annual Police Awards Program each year
honoring police officers for their service to the community. The police

monument at the Trace and U.S. 190 tunnel was a CSF project with money
collected separately through the CSF for the memorial. CSF is, at the end, a
sound financial program.

The CSF has been closed and the new Mandeville Police Foundation
established and administered by a citizen board chartered as a corporation
by the state applying for non profit status.





