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LOUISIANA LEGISLATIVE AUDITOR
DARYL G. PURPERA, CPA

April 28, 2010

THE HONORABLE MIKE GRIMMER,
PRESIDENT

LIVINGSTON PARISH COUNCIL

Livingston, Louisiana

We have audited certain transactions of the Livingston Parish Council (Parish). Our audit
was conducted in accordance with Title 24 of the Louisiana Revised Statutes to determine the
propriety of certain financial transactions.

Our audit consisted primarily of inquiries and the examination of selected financial
records and other documentation. The scope of our audit was significantly less than that required
by Government Auditing Standards; therefore, we are not offering an opinion on the Parish’s
financial statements or system of internal control nor assurance as to compliance with laws and
regulations.

The accompanying report presents our findings and recommendations as well as
management’s response. This correspondence is intended primarily for the information and use
of management of the Parish. Copies of this report have been delivered to the District Attorney
for the Twenty-First Judicial District of Louisiana and others as required by law.

Respectfully submitted,

/ 4'%
Dan Daigle, CPA, CIA, CFE

Director of Compliance Audit
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EXECUTIVE SUMMARY

Executive Summary

. Professional Engineering Consultants Corporation (PEC), the Parish’s debris
removal monitor, issued Daily Hazardous Tree Monitor Reports (tree tickets) for
hazardous tree and limb removal because of Hurricane Gustav that may not meet
Federal Emergency Management Agency (FEMA) guidelines. Based on FEMA
estimates, this practice has resulted in charges totaling $13,922,746 from
International Equipment Distributors, Inc. (IED), the parish’s debris removal
contractor, which may not be reimbursable to Livingston Parish by FEMA.

. Mr. James Clark, an employee of Livingston Parish Sewerage District 1 & 2
(District) and owner of CC & C (a subcontractor to IED) submitted time sheets to
both IED and the District for work from September 3 through 7. Mr. Clark stated
that he did not perform debris removal work for IED as his time sheet reflected,
but that he deserved to be paid as owner of CC&C. Mr. Clark’s time sheets may
result in a false claim to FEMA for reimbursement.

Background

On August 31, 2008, the Parish Council met in an emergency session and authorized the
Parish President, Mr. Mike Grimmer, to sign a contract with IED, a prequalified debris removal
vendor, for disaster debris management and removal services in the aftermath of Hurricane
Gustav. The contract included prices for the removal, hauling and disposal of debris blocking
public right of ways (cut and push), debris placed on the side of public right of ways (ROW), and
hazardous leaning trees and hanging limbs (leaners and hangers). At later dates, contract
addendums were added to include debris removal from ditches and canals.

On September 8, 2008, Mr. Grimmer signed a contract with PEC for debris removal
monitoring. PEC was to coordinate all debris related activities between Livingston Parish, state
and federal agencies, and the debris removal contractor. In addition, PEC was to ensure that the
FEMA emergency plan and debris removal contract requirements are met by monitoring the
debris removal from public roads, rights of way, and other public property; monitoring the debris
management sites; and providing roving debris monitors to ensure that the debris management
plan and contracts were effectively and efficiently implemented. PEC was to provide loading site
monitors, debris management site monitors, and debris management consulting services to
perform these tasks. The contract called for PEC personnel to be paid at hourly rates which
varied by;ob function. The contract, however, did not contain a cost limit as required by FEMA
guidance.

According to Mr. Brian Fairburn, former Livingston Parish OEP director, representatives
from the Parish, IED, PEC, FEMA, and Governor’s Office of Homeland Security and
Emergency Preparedness (GOHSEP) held weekly debris meetings to resolve any issues and
discuss progress made on the debris removal. Although meetings were held by the Parish to
monitor the work performed, the Parish did not require invoices be submitted on a timely basis

! The FEMA debris guide, FEMA-325, states that if a time and materials contract is awarded, the applicants must monitor and document
contractor expenses, have a cost ceiling or “not to exceed” provision in the contract, and contact the state to ensure proper guidelines are
followed.
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and therefore could not review the documentation to ensure only eligible work was performed by
its contractors. As of May 2009, the Parish had received $2,751,966 of invoices of the PEC
estimated $58,689,141 of debris removal work performed. In May 2009, eight months after
work had started, Mr. Grimmer issued a cease work order to IED.

At the request of the Parish Administration, we examined the debris removal and debris
monitoring contracts and the associated work performed and compared it to applicable FEMA
guidance. We also spoke to various people involved in the debris removal operations including
IED and PEC representatives, Parish employees, and GOHSEP.



FINDINGS AND RECOMMENDATIONS

Hazardous Limb and Tree Removal

Hazardous limb and tree removal, also known as leaners and hangers, are leaning trees
and hanging limbs which may pose a threat to public areas. The FEMA debris guide® outlines
specific requirements for leaners and hangers to be considered eligible for FEMA funding and
the documentation that is required to demonstrate eligibility. The documentation must include a
description of the immediate threat, e.g., photos of hanging limbs or leaning trees; clearly
defined scope of work to remove the immediate threat; specification of improved property by
recording nearest building address or GPS location; and denoting the date, labor, and equipment
used to perform the work.

Prior to the debris removal process, a damage assessment was conducted and routes were
assigned to work crews. Each work crew consisted of an IED debris removal crew and a monitor
from PEC. The crews went to their assigned routes to locate trees which met FEMA'’s criteria.
As cuts were made, the monitors took pictures, completed reports of work performed, and issued
tree and load tickets. The tree tickets included the date, time, address or GPS location of the tree,
the size of the eligible cut made, and the corresponding picture numbers. A load ticket was then
issued after the cuts were made, which allowed the debris to be transported for disposal. PEC’s
contract stated that its primary function was to issue debris load tickets for eligible debris cleared
and provide documentation as required by FEMA. IED received a copy of the tree ticket at the
site and used the PEC tree tickets to prepare its invoices to the Parish.

During our fieldwork, FEMA requested sample documentation from PEC of the leaner
and hanger debris removal work performed. PEC provided a sample of its documentation for
$3,341,265 of leaner and hanger charges. FEMA reviewed the documentation and concluded
that 16% ($543,320) of the charges contained in the sample was eligible for FEMA
reimbursement.

We also examined PEC’s documentation of leaners and hangers removal and reviewed
charges where there was a large volume of leaners or hangers at one given GPS location. After
reviewing the documentation, we discussed instances with PEC when photographic
documentation indicates limbs that appear not cut, measurements that were incorrect, cuts that
may not meet FEMA size criteria, hanging limbs cut from leaning trees, and trees that appear to
have limbs cut that did not meet the FEMA hanger criteria.

PEC’s contract states, “The primary function of the Loading Site Monitors is to issue
debris load tickets for eligible debris cleared and to provide documentation as required by FEMA
reimbursement requirements.” In a letter to the LLA dated November 3, 2009, Mr. Tony Arikol,
President of PEC, wrote that “Our field monitors were to document all work performed by the
Contractor, and to make notation to what appeared to be eligible or ineligible in accordance with
FEMA eligibility criteria . . .” However, Mr. Arikol’s interpretation of PEC’s contractual

2 The FEMA debris guide, FEMA-325, states that for a hanger to be eligible it must be located on improved public property, greater than two
inches in diameter at the point of breakage and still hanging in a tree and threatening a public use area. For a leaner to meet the eligibility
requirements it must have its damage caused by the disaster, be an immediate threat to lives, public health and safety or improved property, have
a diameter breast height of six inches or greater and have one or more of the following criteria: more than 50% of the crown damaged or
destroyed, have a split truck or broken branches that expose the heartwood, have fallen or been uprooted within a public use area, and/or leaning
at an angle greater than 30 degrees.
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responsibilities is different than the requirements of PEC’s contract terms. Our sample
documentation provided by PEC contained no evidence that PEC’s debris monitors recorded
eligibility determinations. Finally, Mr. Arikol stated that when the monitor’s documentation was
processed in PEC’s office and compared to IED’s invoices, the questionable items regarding
eligibility would be discussed with FEMA and only eligible costs would be submitted to the
Parish for payment. In a letter dated November 2, 2009, PEC has reviewed nine IED invoices
and recommended that the Parish pay $2,631,175 (87% of the invoice total) for leaner and
hanger operations although FEMA’s percentage of eligible charges was substantially lower.

We also spoke to IED representatives concerning the same issues. Mr. Wendell Anthony,
arborist for IED, stated that the monitors and the crews decided on which trees needed to be cut,
although it was the responsibility of the monitor (PEC) to only document the eligible debris.
IED’s contract with the parish stated, “Debris to be removed by the Contractor will be designated
by an Owner’s official or inspector or other personnel approved by the owner.” According to
PEC’s contract, Mr. Grimmer, and Mr. Fairburn, PEC was the parish’s representative regarding
debris removal. Mr. Smith Day, internal counsel for IED, stated that IED received copies of the
tree tickets from PEC as part of the debris removal process and relied upon those tree tickets for
invoicing the parish.

Given PEC’s statement that all work was documented and eligibility determinations were
not made in the field, we could not rely on the accuracy of the tree tickets. Therefore, we
examined the photos for each tree ticket in our sample of charges totaling $45,900 to determine
if all of the evidence was consistent with FEMA criteria.> Although all tree tickets in our sample
indicated photographs were taken, PEC could not produce photographs for 47% of the charges.
Our analysis is summarized in the chart below.

LLA Sample* of Leaner and Hanger Charges
Photographs Consistent with FEMA Guidance 7% $3,060
No Photographic Evidence 47% $21,590
Inconclusive Photographic Evidence 43% $19,975
Other Issues** 3% $1,275

Total Sample 100% $45,900
:;;i;eis a judgmental sample which may not be representative of the entire population of leaner and hanger
**Qther issues included limbs which were not cut, a cut that was measured incorrectly and did not meet the
minimum FEMA size criteria, or a hanger which was cut from leaner (FEMA will not pay for both charges).

Based on PEC-written tree tickets, IED provided invoices totaling $16,626,340 for leaner
and hanger removal. As of the report date, FEMA has not determined an exact amount which
will be considered reimbursable to Livingston Parish. Because the Parish did not receive
invoices on a timely basis, it could not review the documentation to ensure only eligible work
was performed by its contractors.



FINDINGS AND RECOMMENDATIONS

The issuance of a load ticket allows the debris to be loaded and transported to a debris
site for disposal. IED invoices the following services on a cubic yard basis: loading and hauling
of debris to a temporary debris site, site management, debris reduction, and loading and hauling
of debris reduction by-products. Because PEC issued load tickets for all debris, regardless of the
eligibility, the additional charges for the transportation and disposal of ineligible debris may not
be reimbursable to the parish. Since the transportation and disposal charges are billed on a cubic
yard basis, we were unable to quantify the amount of the transportation and disposal charges that
relate to the leaner and hanger debris removal charges discussed in this report.

In its response dated March 22, 2010, PEC states that “The LLA concluded
approximately 90% was ineligible due to lack of photographic documentation . ..” This
statement by PEC is not accurate since this audit report does not conclude or label any work
performed by PEC or IED to be eligible or ineligible. We considered all documentation
provided by PEC and compared that to PEC’s responsibilities in its contract with the Parish and
to FEMA'’s criteria. Being the grantor agency, FEMA is the only agency that is capable of
determining eligibility. PEC’s response further states, “The monitors documented everything -
no effort was made to not document any work whether eligible or ineligible . . .,” which is
different from the services required in their contract with the parish. The contract states that
PEC’s primary function is to issue debris load tickets for eligible debris cleared and to provide
documentation as required by FEMA reimbursement requirements. As a result, PEC states in its
response that “. . . 89% of the work was determined to meet FEMA'’s criteria for eligibility.” If
PEC’s assessment is correct as stated in its response, approximately 11% ($1,828,897) of leaner
and hanger charges from IED may not be reimbursed by FEMA to the Parish.

We recommend that the Parish:

1) seek legal advice to determine amounts to be paid to IED and PEC for hazardous
limb and tree removal operations;

(2 ensure that future debris removal monitors:

a. understand the applicable FEMA guidelines,

b. only write load and tree tickets for eligible debris,

C. document all debris operations in accordance with FEMA guidelines,

d. report all debris removal contractor issues to a designated Parish official,
and

e. require invoice review and submission on a monthly basis;

3) place a contract limit on all future debris removal monitor contracts; and

4) require future debris removal contractors to invoice on a monthly basis.
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Initial Debris Clearance

Initial debris clearance activities, also known as cut and push, are the first phase of debris
removal in which crews remove debris that poses an immediate threat to life or safety from the
roads and place the debris in the right of way for later pickup and removal. During the cut and
push operations, IED contracted with CC&C Contractors to provide one work crew and various
items of equipment. The CC&C crew worked for five days and submitted daily sheets detailing
hours each employee worked and the items of equipment that were used. During all five days of
the cut and push activities, Mr. James Clark, owner of CC&C, was listed as the foreman and
operating a truck for the work crew. The time sheets detailed that Mr. Clark worked and
operated a truck between 10 and 12 hours per day for a total of 58 hours. IED subsequently
submitted an invoice which contained charges for Mr. Clark’s labor and vehicle usage totaling
$5,800.

In addition to ownership of CC&C, Mr. Clark is the full-time director for the Livingston
Parish Sewerage District 1 & 2 (District). During four of the five days Mr. Clark reported
working for CC&C, he also reported working and operating a truck for 63 hours for the District.
The District submitted all employees’ time and equipment operations, including Mr. Clark’s time
and truck usage, for that time period to FEMA for reimbursement.

We spoke to Mr. Clark concerning the hours he reported working for CC&C and the
District. Mr. Clark stated that he worked for the District the entire time and he was never present
for the cut and push activities; however, he was in contact with his crew the entire time via
cellular phone. Mr. Clark stated that since he owns CC&C, he is entitled to receive
compensation and that even though he was not present at the CC&C worksite, he still reported
hours for himself on the time sheets. Mr. Smith Day and Mr. Rock Malone of IED stated that
they were not aware that Mr. Clark was not performing the cut and push activities and that he
should not be paid if he was not physically at the worksite.

We recommend that the Parish:

1) require IED to ensure that only persons actually doing the eligible work are billed,

(2 review all invoices and available documentation for cut and push activities to
ensure that payment is only made for work performed; and

3) ensure that debris contractors in possible future disasters monitor and document
all cut and push operations to ensure that only work performed is billed to the
Parish.

Subcontractors Employment of Family Members of Parish Officials

Three subcontractors of IED, the parish's debris removal contractor, employed or
contracted with immediate family members of two Parish Council members, Mr. Jimmie McCoy
Sr. and Mr. Don Wheat. According to parish debris removal records, such as drainage canal
tickets, emergency crew daily sheets, and monitor reports, at least two of the council members’
immediate family were working for sub-contractors of IED as vehicle operators during debris

-8-
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removal operations. We attempted to contact the subcontractors, but we were only able to
confirm that one of the subcontractors hired the family member on a contractual basis. Because
of the lack of information, we were unable to determine if these transactions constitute a
violation of the Louisiana Code of Governmental Ethics and therefore will be referred to the

Board of Ethics for its consideration.
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BACKGROUND AND METHODOLOGY

The Livingston Parish Council is the governing authority for Livingston Parish and is a
political subdivision of the State of Louisiana. The year 1996 was the first year that the Parish
Council operated as a President/Council form of government which operates under a home rule
charter. The Livingston Parish Home Rule Charter operates with an elected Parish President
who is the chief executive officer of the Parish and the head of the executive branch of Parish
government and an elected nine-member council which is the legislative branch of the
government. The council enacts ordinances, sets policies, and establishes programs in such
fields as social welfare, transportation, drainage, and industrial inducement and health services.

The Louisiana Legislative Auditor received a request to examine the debris removal
operations in Livingston Parish. The procedures performed during this audit consisted of:

1)
()
©)
(4)
()
(6)

interviewing Parish employees;
interviewing other persons as appropriate;
examining selected documents and records;
gathering documents from external parties;
inspecting sites; and

reviewing applicable federal and state laws and regulations.

-11 -



LIVINGSTON PARISH COUNCIL

This page is intentionally blank.

-12 -



APPENDIX A

Management’s Response



LIVINGSTON PARISH COUNCIL




225-686-7079 LIVINGSTON PARISH PRES 12:17:54p.m. 06-04-2010 mn

\;ﬂw\ﬁﬁéTOH p 'ﬂRl@;}.

Ofﬁeil of the President | Parish President

ANDREW K. ROWE, CPA
An Equal Opportunity Employer Director of Finance

RANDY DELATTE
Director DPW

Daryl G. Purpera A
Louisiana Legislative Auditor
1600 North Third St.

Baton Rouge, LA 70804-9397

Dear Mr. Pdrpera:

We are in'receipt of your March 2010 audit of the Livingston Parish program to clean ub debris after
Hurricane Gustav. We are truly grateful for the opportunity to review your findings, and we have
nothing to add to your report.

Since Iy,

Mike Grimm

P.O. Box 427 = Livingston, Louisiana 70754
. (225) 686-2266 = (225) 686-7079 Fax
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Don Wheat
27179 S. Satsuma Road
Livingston, LA 70754

April 1, 2010

Mr. Daryl G. Purpera
Louisiana Legislative Auditor
P.O. Box 94397

Baton Rouge, LA 70821

RE: Livingston Parish Compliance Audit Report

Dear Mr. Purpera:

limbs:

Thank you for the opportunity to respond to your draft.

PAGE B2

I note that FEMA’s findings are not only disputed but also on appeal. [n fact, the Louisiana
Govemor's Office of Homeland Security and Emergency Preparedness (LA-GOHSEP) has found
that FEMA’s analysis is “fatally flawed and discriminatory.”

The Legislative Auditor’s submission continues the same flaws, and I urge you to correct
your mistakes. Specifically, FEMA’s Disaster Assistance Fact Sheet DAP9580.204" is directly on
point. With regard to documentation required for hazardous trees the Fact Sheet provides:

Documentation: Applicants should submit a spreadsheet showing the number of
trees cut and the size and location of each tree. The location should include the
street/road name and GPS coordinates of each tree removed along public rights-of-
way, and the property address and GPS coordinates of each tree removed from
private property. Applicants may also provide photographs of the flush-cut trees and
certify that the trees were six inches or larger in diameter, measured 4.5 feet above
the ground. (Emphasis added.)

Similarly, DAP9580.204 provides the following regarding documentation for hazardous

Documentation: Applicants should submit a spreadsheet containing the location of
the trees, the number of limbs cut on each tree, and a certification that the limbs were
two inches or larger in diameter. The location should include the name of the
street/road and GPS coordinates for each tree or cluster of trees along public rights-
of-way, and the street address or parcel number for hazardous limbs cut on private

'A copy is attached for reference. This is a general guidance document not limited to
prospective application.
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property. Applicants may also submit photographs to document the number of
hazardous limbs cut. If the applications contracted for the removal of hazardous
Jimbs on a per-tree basis, the number of limbs cut per tree is not necessary.
(Emphasis added.)

The Parish’s monitors have prepared the necessary spreadsheets showing the required
documentation, including street/road name, GPS coordinates, number of trees and/or limbs cut, and
the sizes of each. This is the exact documentation required by FEMA, yet you purport to conclude
that 47% of your non-representative sample was without documentation. At the same time, your
non-representative samples are criticized for their being no description of an immediate threat in
43% of the limited instances reviewed. :

The hazardous trees eligibility criteria is provided in DAP9580.204 as follows:

Eligibility Criteria: Trees that are leaning such that they are in an imminent state of
falling over and trees with broken canopies may pose an immediate threat to life,

public health, safety, and improved property. Trees should be six inches or larger in
diameter, measured 4.5 feet above ground. (Emphasis added.)

By definition, the trees posed an immediate threat.
Again, the eligibility criteria for hazardous limbs as provided in DAP9580.204 provides:
Eligibility Criteria: Broken limbs two inches or larger in diameter measured at the
point of break that pose an immediate threat to life, public health, of safety or pose

an immediate threat of significant damage to improved property, are eligible for
removal. (Emphasis added.) :

By definition, the Parish’s monitors have adequately documented the description of the
immediate threat by FEMA'’s own guidance.

I stand by the Parish’'s appeal, particularly with its support from LA-GOHSEP. The
Legislative Auditor’s conclusions are not only inaccurate and misleading, they totally ignore
FEMA's guidance.

Further, I have learned that my dad may have performed temporary work as an employee for
a sub-contractor of IED for a very short period of time. It is my understanding that this activity is
not in violation of the Ethics Code, because a sub-contractor’s employment activities are not under
the supervision of the Livingston Parish Council.

Accordingly, I respectfully take exception to your report.

Sipeeyely,

D74

Dw

23
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U.S. Deparcoent of Homeland Security
500 C Street, IW
Washingtou, DC 20472

anmi

MEMORANDUM FOR: FEMA Regional Administrators

Regions I - X

ATTENTION: Disaster Assistance Division Directors

FROM: Elizabeth A. Zimmerman # &Yoo _
Assistant Administrator

Disaster Assistance Directorate ™

SUBJECT: Disaster Assistance Fact Sheet 9580.204 ‘
Documenting and Validating Hazardous Trees, Limbs, and Stumps

The purpose of this memorandum is to atmounce the issuance of the attached final Disaster
Assistance Fact Sheet 9580.204, Documenting and Validating Hazardous Trees, Limbs, and
Stumps. This Fact Sheet provides guidanee on the doctmentation required to obtain Public
Assigtance funding for the removal of hazardous trees, limbs, and stumps. It also describes the
process FEMA wil] use to validate applicants’ requests for reimbursement.

If you have any questions about this Fact Sheet, please contact Amanda Brown, Public Assistance
Division, via email at Amanda Brown@dhs.gov , facsimile (202) 646-3288, or phone (202) 646-
3869.

Aftachrnent

www.fema.gov

a4
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Documenting and Validating Hazardous
Trees, Limbs, and Stumps

Overview

Removal of hazardous trees, limbs, and stumps that present immediate threats to lives, public heslth
and safety, or improved property and meet other eligibility criteria specified in the Debrie
Management Guide, FEMA 325, may be eligible for Public Assistance grant funding. The
regulations governing FEMA's Public Assistance Program (Code of Federal Regulations, Title 44:
Emergency Management and Assistance, Part 206, Subparts G (Public Assistance Project
Administration) and H (Public Assistance Eligibility)) require States and local government
applicants to provide documentation of costs and work performed to support requests for:
reimbursement from FEMA (44 CFR §206.202(b) (4), Application procedures, Grantee). The
regulations also require States to monitor grant and subgrant supported activities such as debris
removal and disposal operations. 44 CFR §206.205(b)(1), Payment of claim, Large projects, states:
“The Grantee shall make an accounting to the RD [Regional Director, now Regional Administrator)
of eligible costs for each approved lazge project. In submitting the accounting the Grantee shall
certify that reported costs were incurred in the performance of eligible work... [and] that the
approved work was completed.” Additionally, 44 CFR §206.205(b)(2) states: “The RD shall review
the accounting to determine the eligible amount of reimbursement for each large project and approve
eligible costs. If a discrepancy between reported costs and approved funding exists, the RD may
conduct fleld reviews to gather additional information.”

This Fact Sheet provides guidance on the documentation applicants should provide in their requests
for Public Assistance funding for removing hazardous trees, limbs, and stumps. It also describes the
process FEMA will use in coordination with States and local government applicants to validate that

eligible work was completed when a discrepancy between reported costs and eligible funding arises.
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Daryl G. Purpera 7
Louisiana Legislative Auditor
1600 North Third St.

Baton Rouge, LA 70804-9397

Dear Mr. Purpera:

We are in'receipt of your March 2010 audit of the Livingston Parish program to clean ub debris after
Hurricane Gustav. We are truly grateful for the opportunity to review your findings, and we have
nothing to add to your report.

Sincegaly,

Mike Grimm

P.O. Box 427 = Livingston, Louisiana 70754
. (225) 686-2266 = (225) 686-7079 Fax
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Don Wheat
27179 S. Satsuma Road
Livingston, LA 70754

April 1,2010

Mr. Daryl G. Purpera
Louisiana Legislative Auditor
P.O. Box 94397

Baton Rouge, LA 70821

RE: Livingston Parish Compliance Audit Report

Dear Mr. Purpera:

limbs:

Thank you for the opportunity to respond to your draft.

PAGE 82

I note that FEMAs findings are not only disputed but also on appeal. In fact, the Louisiana
Governor's Office of Homeland Security and Emergency Preparedness (LA-GOHSEP) has found
that FEMA’s analysis is “fatally flawed and discriminatory.”

The Legislative Auditor’s submission continues the same flaws, and I urge you to correct
your mistakes. Specifically, FEMA’s Disaster Assistance Fact Sheet DAP9580.204" is directly on
point. With regard to documentation required for hazardous trees the Fact Sheet provides:

Documentation: Applicants should submit a spreadsheet showing the number of
trees cut and the size and location of each tree. The location should include the
street/road name and GPS coordinates of each tree removed along public rights-of-
way, and the property address and GPS coordinates of each tree removed from
private property. Applicants may also provide photographs of the flush-cut trees and
certify that the trees were six inches or larger in diameter, measured 4.5 feet above
the ground. (Emphasis added.)

Similarly, DAP9580.204 provides the following regarding documentation for hazardous

Documentation: Applicants should submit a spreadsheet containing the location of
the trees, the number of limbs cut on each tree, and a certification that the limbs were
two inches or larger in diameter. The location should include the name of the
street/road and GPS coordinates for each tree or cluster of trees along public rights-
of-way, and the street address or parcel number for hazardous limbs cut on private

'A copy is attached for reference. This is a general guidance document not limited to
prospective application.
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property. Applicants may also submit photographs to document the number of
hazardous limbs cut. If the applications contracted for the removal of hazardous
limbs on a per-tree basis, the number of limbs cut per tree is not necessary.
(Emphasis added.)

The Parish’s monitors have prepared the necessary spreadsheets showing the required
documentation, including street’road name, GPS coordinates, number of trees and/or limbs cut, and
the sizes of each. This is the exact documentation required by FEMA, yet you purport to conclude
that 47% of your non-representative sample was without documentation. At the same time, your
non-representative samples are criticized for their being no description of an immediate threat in
43% of the limited instances reviewed.

The hazardous trees eligibility criteria is provided in DAP9580.204 as follows:

Eligibility Criteria: Trees that are leaning such that they are in an imminent state of
falling over and trees with broken canopies may pose an immediate threat to life,
public health, safety, and improved property. Trees should be six inches or larger in
diameter, measured 4.5 feet above ground. (Empbasis added.)

By definition, the trees posed an immediate threat.
Again, the eligibility criteria for hazardous limbs as provided in DAP9580.204 provides:

Eligibility Criteria: Broken limbs two inches or larger in diameter measured at the
point of break that pose an immediate threat to life, public health, of safety or pose
an immediate threat of significant damage to improved property, are eligible for
removal. (Emphasis added.) ’

By definition, the Parish’s monitors have adequately documented the description of the
immediate threat by FEMA’s own guidance.

I stand by the Parish’s appeal, particularly with its support from LA-GOHSEP. The
Legislative Auditor’s conclusions are not only inaccurate and misleading, they totally ignore
FEMA's guidance.

Further, | have leaned that my dad may have performed temporary work as an employee for
a sub-contractor of JED for a very short period of time. It is my understanding that this activity is

not in violation of the Ethics Code, because a sub-contractor’s employment activities are not under
the supervision of the Livingston Parish Council.

Acocordingly, I respectfully take exception to your report.
Siyeerely,

i di T
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0.3, Deparoment of Bomeland Security
500 C Stresy, SW
Washington, DC 20472

Mum,‘

MEMORANDUM FOR: FEMA Regional Administrators

Regions I - X

ATTENTION: Disaster Assistance Division Directors

FROM: Elizabeth A. Zimmerman & {2 Yoo _.
Assistant Administrator

Disaster Assistance Directorate

SUBJECT: Disaster Assistance Fact Sheet 9580.204 '
Documenting and Validating Hazardous Trees, Limbs, and Stumps

The purpose of this memorandum is to announce the issuance of the attached final Disaster
Assistance Fact Sheet 9580.204, Documenting and Validating Hazardous Trees, Limbs, and
Stumps. This Fact Sheet provides guidanoe on the doctmentation required to obtain Public
Assistance funding for the removal of hazardous trees, limbs, and stumps. It also describes the
process FEMA wil) use to validate applicants’ requests for reimbursement.

If you have any questions about this Fact Sheet, please contact Amanda Brown, Public Assistance
Division, via email at Amands Brown@dhs.gov , facsimile (202) 646-3288, or phone (202) 646-
3869.

Attachment

www.fema. gov
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Documenting and Validating Hazardous
Trees, Limbs, and Stumps

Overview

Removal of hazardous trees, limbs, and stumps that present immediate threats to lives, public health
and safety, or improved property and meet other eligibility criteria specified in the Debris
Management Guide, FEMA 325, may be eligible for Public Assistance grant funding. The
regulations governing FEMA's Public Assistance Program (Code of Federal Regulations, Title 44:
Emergency Management and Assistance, Part 206, Subparts G (Public Assistance Project
Administration) and H (Public Assistance Eligibility)) require States and local government
applicants to provide documentation of costs and work performed to support requests for:
reimbursement from FEMA (44 CER §206.202(b) (4), Application procedures, Grantes). The
regulations also require States to monitor grant and subgrant supported activities such as debris
removal and disposal operations. 44 CFR §206.205(b)(1), Payment of claim, Large projects, states:
“The Grantee shail make an accounting to the RD [Regional Director, now Regional Administrator)
of eligible costs for each approved large project. In submitting the accounting the Grantee shall
certify that reported costs were incurred in the performance of eligible work... {and] that the
approved work was completed.” Additionally, 44 CFR §206.205(b)(2) states: “The RD shall review
the accounting to determine the eligible amount of reimbursement for each large project and approve
eligible costs. If a discrepancy between reported costs and approved funding exists, the RD may
conduct fleld reviews to gather additional information.”

This Fact Sheet provides guidance on the docugnentation applicants should provide in their requests
for Public Assistance funding for removing hazardous trees, limbs, and stumps. It also describes the
process FEMA will use in coordination with States and local government applicants to validate that

eligible work was completed when a discrepancy between reported costs and eligible funding arises.
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DOCUMENTING AND VALIDATING HAZARDOUS TREES,
LIMBS, AND STUMPS

Documenting Haorardous Trees, Limbs, and Smm_ '

General

Applicants should provide documentation that directly supports their requests for Public Assistance
funding and cerfification that they performed the work in accordance with FEMA eligibility critexta. The
documentation may include photographs, maps, and other documents that show the location of the
work on public rights-of-way, evidence of the immediate threat, and details of the work performed to
remove the threat. If applicants perform the work, they should submit documentation of labor and
equipment cherges required to do the work, such as payroll records, applicant-owned equipment usage
records, and equipment rental invoices. If applicants hire contractors to petform the work, the
applicants should submit the contract and invoices to FEMA.

Applicents should separate vosts for the removal of hazardous trees, limbs, and stumps from debris
removal paid on a cubic yard or ton basis to avoid double payment, unless they can clearly show that
costs for cutting are separate from costs to remove and dispose of the debris.

Specific eligibility criteria and documentation requirements for each item of work are provided below.
Fajlure to provide sufficient documentation may jeopardize the applicant’s request for Public Assistance
funding.

Hazardous Trees

Eligibility Critegia: Trees that axe leaning such that they are in an imminent state of falling over and trees
with broken canopies may pose an immaediate threat to life, public health, safety, and improved
property. Trees should be six inches or larger in diameter, measured 4.5 feet above ground level.

Documentation: Applicants should submit a spreadsheet showing the number of trees cut and the size
and location of each tree. The location should include the street/road name and GPS coordinates of each
tree removed along public rights-of-way, and the propetty address and GPS coordinates of each tree
removed from private property. Applicants may alse provide photographs of the flush-cut trees and
certify that the trees were six inches or larger in diameter, measured 4.5 feet above the ground.

‘uhite Judt e D sion
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Hazardous Limbs

Eligibility Criteyia: Broken Hmbs two inches or larger in diameter measured at the point of break that
pose an immediate threat to life, public health, or safety, or pose an immediate threat of significant
damage to improved property, are eligible for removal

Documentation: Applicants should submit a spreadsheet containing the location of the trees, the
number of limbs cut on each tree, and a certification that the limbs were two inches or larger in diameter.
The location should inchude the name of the street/road and GPS coordinates for each tree or cluster of
trees along public rights-of-way, and the street address or parcel number for hazardous limbs cut on
private property. Applicants may also submit photographs to documrent the number of hazardous limbs
cut. If the applicants contracted for the removal of hazardous limbs on a per-tree basis, the number of
limbs cut per tree is not necessary.

Hazardous Stumps

Eligibflity Criterja: Stumps that are 24 inches or larger in diameter measured 24 inches above the ground
and have 50 percent or more of their root ball exposed are eligible for removal on a per-stump basis.
Reimbursement for the removal of stumnps measuring less than 24 inches in diameter will be based on
the reasonable cubic yard prices for vegetative debris. Please see Disaster Assistance Policy DAP9523.11,
Hazardous Stump Extraction and Removal Eligibility, for additional information on the estimated volume of
various size stumps.

Documentation: Applicants should complete a Hazardous Stump Worksheel, found in Disaster Assistance
Policy DAP9523.11. The Worksheet captures information on the number of hazardous stumps removed,
hazardous stummp location and size, and the quantity of fill material required to fill the resultant hole.
Applicants that request reimbursement for force account fabor and equipment should provide all of the
sbove information except the sizes of the stumps removed.

The documentation requirements stated above only apply when applicants are collecting, hauling, and
disposing of the debris, They do not apply during the emergency debris ¢clearance phase when crews
clear roads to provide emergency access to critical facilities.

Additional information on the eligibility of hazardous trees, }imbs, and stumps can be found in Part [
of FEMA’s Debris Management Guide, FEMA 325, and in Disaster Assistance Policies DAP9523.11,
Hazardous Sturtp Extraction and Remouval Eligibility, and DAP9523.13, Debris Remouval from Private
Property.

Tubl Avdone ) aigen
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Validuting Eligible Work

FEMA, in coordination with the State and the applicant, may select a small sample of hazardous trees,
limbs, and/or stumps to validate eligible scopes of work énd eligible profect funding if a discrepancy
between documentation, work performed, and eligible funding exists. The validation process will
include field visits to verify that the applicant performed work in accordance with REMA eligibility
criteris. FEMA will use the results of the validation process to déetermine eligible project funding.

FEMA, State, and Applicant Validation Team

The validation of work to remove hazardous trec, limbs, and stumps should be a coordinated and
collective effort between FEMA, the State, and the applicant. Validation teams performing physical
inspections should be comprised of representatives from FEMA, the State, and the applicant who are
familiar with debris removal operations, FEMA policy and debris removal eligibility, and debris
monitoring documentation practices. The validation teams should meet prior to conducting validations
to identify expectations and objectives, and hold meetings as necessary to resolve issues. The validation
teams should work to achieve consersus on validation determinations.

Validation Samples

FEMA, the State, and the applicant should select a sample of at least 500 work items to validate the
applicant’s request(s) for relmbursement, Separate validations should be conducted for hazardous trees,
lintbs, and stumps and for work performed on public and private property. Only one validation should
be conducted for each scope of work selected for validation.

Interim Validations

FEMA may conduct interim validations before the cormnpletion of the debris removal operation as a
quality control measure and to establish Public Assistance grant amounts for the applicable scope of
work. The decision on whether or not to conduct an interim validation should be a joint decision
between FEMA, the State, and the applicant. Interim validations should include a sample of at least 500
work items completed up to the date of validation. The results from any validation should apply
exclusively to the scope of work that the applicant completed before FEMA conducted the validation.

- For example, an interim validation may occur 30 days after the applicant initiates a debris removal
operation and focus on work performed during the first 30 days. FEMA may conduct a final validation
for the remainder of the work after the applicant completes the debris removal operation, The final
validation should include a sample of at least 500 work items comnpleted after the date of the interim
validation. The results from the first validation will be used to determine the eligible scope of work for

Pobne anisnoe By
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work and costs claimed during the first 30 days, and the final validation results will be applied to
determine the eligible scope of work for the remaining work and associated costs claimed.

Documentation Requirements
The documentation for the validation process should include:

e names and affiliations of validation team members;

¢ date and locations of inspections;

s the number of hazardous trees, limbs, and stumps selected for validation;

« the debris removal load tckets or invoices for the hazardous trees, limbs, and stumps selected for
validation;

s the validation results; '
name of the debris removal contractor that performed the work (if applicable);

¢ name of the applicant’s debris monitor that provided oversight for the work claimed (if
applicable); and

* rights of entries and indemnification agreements when the applicant performed work on private
property.

Applying Validation Percentages to Determine Eligibility

FEMA will apply the percentage of the debris removal work that it validated to the applicant’s total
claim for reimbursement. However, FEMA will approve 100 percent funding for the applicable scope of
work if it validates at least 80 percent of the sample of work items. Eligible funding for scopes of work
validated at less than 80 percent will be based on the actual percentage of validated work.

Timeframe

FEMA should validate the removal of hazardous trees, limbs, and stumps within 45 days of project
completion.

Disaster Assistance Directorate

Prblee avciniyme Bsision I
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Jimmie McCoy
P.O. Box 79
Livingston, LA 70786

April 1, 2010

Mr. Daryl G. Purpera
Louisiana Legislative Auditor
P.O. Box 94397

Baton Rouge, LA 70821

RE: Livingston Parish Compliance Audit Report
Dear Mr. Purpera:
Thank you for the opportunity to respond to your draft.

1 note that FEMA s findings are not only disputed but also on appeal. In fact, the Louisiana
Governor’s Office of Homeland Security and Emergency Preparedness (LA-GOHSEP) has found
that FEMA'’s analysis is “fataily flawed and discriminatory.”

The Legislative Auditor’s submission continues the same flaws and I urge you to correct your
mistakes. Specifically, FEMA’s Disaster Assistance Fact Sheet DAP9580.204' is directly on point.
With regard to documentation required for hazardous trees the Fact Sheet provides:

Documentation: Applicants should submit a spreadsheet showing the number of
trees cut and the size and location of each tree. The location should include the
street/road name and GPS coordinates of each tree removed along public rights-of-
way, and the property address and GPS coordinates of each tree removed from
private property. Applicants may also provide photographs of the flush-cut trees and
certify that the trees were six inches or larger in diameter, measured 4.5 feet above
the ground. (Emphasis added.)

Similarly, DAP9580.204 provides the following regarding documentation for hazardous
limbs:

Documentation: Applicants should submit a spreadsheet containing the location of
the trees, the number of limbs cut on each tree, and a certification that the limbs were
two inches or larger in diameter. The location should include the name of the
street/road and GPS coordinates for each tree or cluster of trees along public rights-
of-way, and the street address or parcel number for hazardous limbs cut on private
property. Applicants may also submit photographs to document the number of

'A copy is attached for reference. This is a general guidance document not limited to
prospective application.

a2
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hazardous limbs cut. If the applications contracted for the removal of hazardous
limbs on a per-tree basis, the number of limbs cut per tree is pot necessary.
(Emphasis added.)

The Parish’s monitors have prepared the necessary spreadsheets showing the required
documentation, including street/road name, GPS coordinates, number of trees and/or limbs cut, and
the sizes of each. This is the exact documentation required by FEMA, yet you purport to conclude
that 47% of your non-representative sample was without documentation. At the same time, your
non-representative samples are criticized for their being no description of an immediate threat in
43% of the limited instances reviewed.

The hazardous trees eligibility criteria is provided in DAP9580.204 as follows:

“ligibility Criteria: Trees that arc leaning such that they are in an imminent state of
falling over and trees with broken canopies may pose an immediate threat to life,
public health, safety, and improved property. Trees should be six inches or larger in
diameter, measured 4.5 feet above ground. (Emphasis added.)

By definition, the trees posed an immediate threat.
Again, the eligibility criteria for hazardous limbs as provided in DAP9580.204 provides:

Eligibility Criteria: Broken limbs two inches or larger in diameter measured at the
point of break that pose an immediate threat to life, public health, of safety or pose
an immediate threat of significant damage to improved property, are eligible for
removal. (Emphasis added.)

By definition, the Parish’s monitors have adequately documented the description of the
immediate threat by FEMA’s own guidance.

I stand by the Parish’s appeal, particularly with its support from LA-GOHSEP. The
Legisiative Auditor’s conclusions are not only inaccurate and misleading, they totally ignore
FEMA'’s guidance,

Further, I understand that my son may have worked as an employee of one or more
companies who sub-contracted with IED to perform various activities. The Livingston Parish
Council had no supervision or jurisdiction whatsoever over my son’s employment relationship or his
activities on the project. Consequently, my son’s employment did not violate the Ethics Code and
was perfectly appropriate.

I hope this clarifies any misunderstandings printed in your report.

Sincerely,

Jimmie McCoy
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MEMORANDUM FOR:  FEMA Regional Administrators .

Regions I - X

ATTENTION. Disaster Assistance Division Directors

FROM: Elizabeth A, Zimmerman # (b o
Assistant Administrator ‘>
Disaster Assistance Directorate -

SUBIJECT: Disaster Assistance Fact Shest 9580.204

Documenting and Validsting Hezardous Trees, Limbs, and Stunips

The purpose of this memorandum is to announce the issuance of the attached final Disaster
Assistance Fact Sheet 9580.204, Documenting and Validating Hazardous Trees, Limbs, and
Stumps. This Fact Sheet provides guidance on the docurientation required to obtain Public
Assistance funding for the removal of hazardous trees, limbs, and stumps. It also describes the
process FEMA will use to validate applicants’ requests for reimbursement.

If you have any questions about this Fact Sheet, please contact Amanda Brown, Public Assistance
Division, via email at Amanda Brown@dhs.gov , facsimile (202) 646-3288, or phone (202) 646-
3869.

Attachment

www.fema.gov
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Documenting and Validating Hazardous
Trees, Limbs, and Stumps

Overview

Removal of hazardous trecs, limbs, and stumps that present immediate threats to lives, public health
and safety, or improved property and meet other eligibility criteria specified in the Debris
Management Guide, FEMA 325, may be eligible for Public Assistance grant funding. The
tegulations governing FEMA’s Public Assistance Program (Code of Federal Regulations, Title 44:
Emetgency Management and Assistance, Part 206, Subparts G (Public Assistance Project
Administration) and H (Public Assistance Bligibility)) require States and local government
applicants to provide documentation of costs and work performed to support requests for
refmbursemrient from FEMA (48 CFR §206.202(b) (4), Application procedures, Grantee). The
regulations also require States to mostitor grant and subgrant supported activities such as debris
removal and disposal operations. 44 CFR §206.205(b)(1), Payment of claim, Large projects, states:
“The Grantee shall make an accounting to the RD [Regional Director, now Regional Administratorx]
of eligible costs for each approved large project. In submitting the accounting the Grantee shall
certify that reported costs were incurred in the performance of eligible work... [and] that the
approved work was completed.” Additionally, 44 CFR §206.205(b)(2) states: “The RD shall review
the accounting to determine the eligible amount of reimbursement for each large project and approve
eligible costs. If a discrepancy between reported costs and approved funding exists, the RD may
conduct field reviews to gather additional information.”

This Fact Sheet provides guidance on the documentation applicants should provide in their requests
for Public Assistance funding for removing hazardous trees, limbs, and stumps. It also describes the
process FEMA will use in coordination with States and local government applicants to validate that

eligible work was completed when a discrepancy between reported costs and eligible funding arises.

13
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Documentin

Hazardous Trees, Limbs, and Stumps

General

Applicants should provide documentation that directly supports their requests for Public Assistance
funding and certification that they perfarmed the work in accordance with PEMA eligibility criteria. The
documentation may include photographs, maps, and other documents that show the location of the
work on public rights-of-way, evidence of the immediate threat, and details of the work performed to
remove the threat. If applicants perform the work, they should submit documentation of tabor and
equipment charges required to do the work, such as payro}} records, applicant-owned equipment usage
records, end equipment rental invoices. If applicants hire conitractors to perform the work, the
applicants should submit the contract and invoices to FEMA.

Applicants should separate costs for the removal of hazardous trees, limbs, and sturnps from debris
removal paid on a cubic yard or ton basis to avoid double payment, unless they can clearly show that
costs for cutting are separate from costs to remove and dlspose of the debris.

Specific eligibility criteria and documentation requirements for each item of work are provided below.
Faijlure to provide sufficient documentation may jeopardize the applicant’s request for Public Assistance
funding.

Hazardous Trees

Eligibility Criteria: Trees that are leaning such that they are in an imminent state of falling over and trees
with broken canopies may pose an immediate threat to life, public health, safety, and improved
property. Trees should be six inches or larger in diameter, measured 4.5 feet above ground level.

DRocumentation: Applicants should submit a spreadsheet showing the number of trees cut and the size
and location of each tree. The location should include the street/road name and GPS coordinates of each
tree removed along public rights-of-way, and the property address and GPS coordinates of each tree
removed from private property. Applicants may also provide photographs of the flush-cut trees and
certify that the trees were six inches or larger in diameter, measured 4.5 feet above the ground.

’ Pu
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DOCUMENTING AND VALIDATING HAZARDOUS TREES,
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Hazardous Limbs

Eligibility Criteria: Broken limbs two inches or larger in diameter measured at the point of break that
pose an immediate threat to life, public health, or safety, or pose an immediate threat of significant
damage to improved property, are eligible for removal.

Documentation: Applicants should submit a spreadsheet containing the location of the trees, the
number of limbs cut on each tree, and a certification that the limbs were two inches or larger in diameter.
The location should include the nainie of the street/road and GPS coordinates for each tree or ctuster of
trees along public rights-of-way, and the street address or parcel number for hazardous limbs cut on
private property. Applicants may also submit photographs to document the number of hazardous limbs
cut, If the applicants contracted for the remeval of hazardous limbs on a per-tree basis, the number of
limbs cut per tree ie not necessary:

Hazardous Stumps

Bligibility Criteria: Stumps that are 24 inches or larger in diameter measured 24 inches above the ground
and have 50 percent or more of their root ball exposed are cligible for removal on a per-stump basis.
Reimbursement for the removal of stumps measuring less than 24 inches in diameter will be based on
the reasonable cubic yard prices for vegetative debris. Please see Disaster Assistance Policy DAP9523.11,
Hazardous Stump Extraction and Remouval Eligibility, for additional information on the estimated volume of
various size stumps.

Documentation: Applicants should complete a Hazardous Stimp Worksheet, found in Disaster Assistance
Policy DAP9523.11. The Worksheet captures information on the number of hazardous stumps removed,
hazardous stump location and size, and the quantity of fill material required 1o fill the resultant hole.
Applicants that request reimbursement for force account labor and equipment should provide al! of the
above information except the sizes of the stumps removed.

The documentation requirements stated above only apply when applicents are collecting, hauling, and
disposing of the debris. They do not apply during the emergency debris dearance phase when crews
clear roads to provide emergency access to critical facilities,

Additional information on the eligibility of hazardous trees, limbs, and stumps can be found in PartI
of FEMA's Debsis Management Guide, FEMA 328, and in Disaster Assistance Policies DAP9523.11,
Hazardous Stump Extraction and Removal Eligibility, and DAP9523.13, Debris Removal from Private
Property.
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Vulidating Eligible Work

PEMA, in coordination with the State and the applicant, may select a small sample of hazardous trees,
limbs, and/or stumps to validate eligible scopes of work énd eligible project funding if a discrepancy
between documentation, work performed, and eligible funding exists. The validation process will
include field visits to verify that the applicant petformed work in accordance with FEMA eligibility
criteria. PFEMA will use the results of the validation process to determine eligible project funding.

FEMA, State, and Applicant Validation Team

The validation of work to remove hazardous trees, limbs, and stumps should be a coordinated and
coliective effort between FEMA, the State, and the applicant. Validation teams performing physical
inspections should be comprised of representatives from FEMA, the State, and the applicant who are
familiar with debris removal operations, FEMA policy and debris removal eligibility, and debris
monitoring dacumentation practices. The validation teams should meet prior to conducting validations
to identify expectations and objectives, and hold meetings as necessary to resolve issues. The validation
teams should work to achieve consensus on validation determinations.

Validation Samples

FEMA, the State, and the applicant should select a sample of at feast S00 work items to validate the
applicant's request(s) for reimbursement. Separate validations should be conducted for hazardous trees,
limbs, and stumps and for work performed on public and private property. Only one validation should
be conducted for each scope of work selected for validation.

Interim Validations

FEMA may conduct interim validations before the completion of the debris removal operation as a
quality control measure and to establish Public Assistance grant amounts for the applicable scope of
work. The decision on whether or not to conduct an interim validation should be a joint decision
between PEMA, the State, and the applicant. Interim validations should include a sample of at least 500
work ttems completed up to the date of validation. The results from any validation should apply
exclusively to the scope of work that the applicant completed before FEMA conducted the validation.
For example, art interim validation may occur 30 days after the applicant initiates a debris removal
operstion and focus on work performed during the first 30 days. FEMA may canduct a final validation
for the remainder of the work after the applicant completes the debris removal operation. The final
validation should include a sample of at least 500 work items completed after the date of the interim
validation. The results from the first validation will be used to determine the eligible scope of work for

16
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work and cos's claimed during the first 30 days, and the final validation results will be applied to
determine the eligible scope of work for the remaining work and associated costs claimed.

Documentation Requirements
The documentation for the validation process should include:

names and affiliations of validation team members;

date and locations of inspections;

the number of hazardous trees, limbs, and stumps selected for validation;

the debris removal load tickets or invoices for the hazardowus trees, limbs, and stumps selected for

valtdation;

the validation results;

¢ mname of the debris removal contractor that performed the work (If applicable),

* name of the applicant’s débris monitor that provided oversight for the work claimed (if
applicable); and

» rights of entries and indemnification agreements when the applicant performed work on private

property.

Applying Validation Percentages to Determine Eligibility

FEMA will apply the percentage of the debris removal work that it validated to the applicant’s total
claim for reimbursement. However, FEMA will appyove 100 percent funding for the applicable scope of
work if jt validates at least 80 percent of the sample of work items. Eligible funding for scupes uf work
validated at less than 80 percent will be based on the actual percentage of validated work.

Timeframe

FEMA should validate the removal of hazardous trees, limbs, and stumps within 45 days of project
completion.

Assistant Administrator
Disaster Assistance Directorate

17



PROFESSIONAL ENGINEERING CONSULTANTS CORPORATION

March 22, 2010

Mr. Dary! G. Purpera, CPA

Temporary Legislative Auditor HAND DELIVERED
1600 North Third Street

Post Office Box 94397

Baton Rouge, LA 70804-9397

RE: Draft Compliance Audit Report Response
Hurricane Gustav — Hazardous Limb and Tree Removal
Livingston Parish, Louisiana

Dear Mr. Purpera:

In response to the Louisiana Legislative Auditor (LLA) Draft Compliance Audit Report (copy
attached under Appendix A), we herewith present information which we strongly feel should be
incorporated into the Final Audit Report prior to publication. We are available to discuss this information
at your convenience.

The Parish is currently appealing FEMA's findings which concluded Leaner and Hanger eligibility is
only 34 and 16 percent respectively. This low percentage eligibility was principally based on
photographic documentation solely. Basing eligibility on photographic documentation alone does not
agree with FEMA’s own regulations which takes into account all information, including Daily Hazardous
Tree Monitoring Reports (Tickets), resident inspector monitoring reports, and photos to determine
eligibility. Basically, if there was not a photo clearly showing the hangers in the tree, then the work was
determined ineligible. This method of judging eligibility is totally incorrect and grossly misleading. It
appears in this Draft Legislative Auditor Report, this general assessment method (only photographic
evidence) was principally followed. This method basicaily assumes that the trained individuals (monitors
and supervisors) who met daily and the Contractor crews themselves went out and selected ineligible
work 66% and 84% of the time. Additionally, it assumes GOHSEP and FEMA representatives who were
present periodically during the operations did not bring out any concerns although a majority of allegedly
ineligible work was taking place. It is also important to note that GOHSEP analyzed Livingston Parish’s
Appeal and agreed with the appeal. The GOHSEP document is attached under Appendix B in its entirety,
however an excerpt is provided below:

Al of the items listed above have been provided. The policy does not specify that an
applicant must have photos. The applicant’s attached documents meet all of the other
requirements of the FEMA policy. FEMA has not during this storm or previous events held
other applicants to the standard of a picture for every cut claimed. It is simply
discriminatory to hold this applicant to a standard higher than others.”

The above clearly agrees with the Parish’'s Appeal. It is important to note that since the LLA
report was begun, all the documentation and invoices have been reviewed by PEC and approximately
89% of the work was determined to meet FEMA's eligibility criteria. This is reasonable based on the fact
that some items will not be eligible due to the following:

+ Poor estimate of size of a hanger (ie. too small -~ when measured on the ground; it does not

meet 2-inch criteria.) Not surprising due to estimating during operations and the nature of the
operation itself.
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Errors — Prestorm dead limbs and/or “nubs” or non-hangers cut. An extremely small percentage
of this occurred. In one instance a crew which cut ireligible limbs was removed from the project
as well as the monitor to that crew.

Again, trained monitors, trained monitor supervisors, and an experienced Contractor made

concerted efforts to only perform eligible work. It is also very important to note that Parish, FEMA, and
GOHSEP representatives were on the ground, observed work, as well as attended weekly meetings.

The comments below generally follow the report chronologically (Excerpts from the Draft Audit

Report are in “blue” italics for ease of review.)

Paragra :

r

7

On September 8, 2008, Mr. Grimmer signed a contract with PEC for debris removal
menitoring. PEC was to coordinate all debris related activities between Livingston Parish,
State and Federal Agencies, and the debris removal contractor, In addition, FEC was (o
assure that the FEMA emergency plan and debris removal contract requirements are met
by monitoring the debris removal from public roads, rights of way, and other public
property, monitoring the debris management sites and providing roving debris monitors
to ensure that the debris management plan and contract were effectively and efficiently
implemented. FPEC was to provide loading site monitors, debris management site
menitors, and debris management consulting services to perform these lasks. The
contract called for PEC personnel to be paid at hourly rates which varied by job function.
The contract did not contain a cost limit as required by FEMA guidance’.”

It is correct in that the Monitoring Contract does not contain a cost limit — Due to an unknown
total scope (ie. amount of dekbris to be removed), it was impossible to estimate a total cost for
monitoring. Note that the Contract was reviewed by FEMA and GOHSEP and this “cost limit
issue” was not brought up. The Contract, however can be amended to add a limit.

h 2:

According to Mr. Brian Fairburn, former Livingston Parish OEP Director, representatives
from the Parish, TED, PEC, Federal Emergency Management Agency (FEMA) and
Governors Office of Homeland Security and Emergency Preparedness (GOHSEP) held
weekly debris meetings to resolve any issues and to discuss progress made on the debris
removal. Although meetings were held by the Parish to monitor the work performed, the
arish did not receive invoices on a timely basis, and therefore could not review the
documentation to ensure only eligible work was performed by its contractors. As of May
2009, the Parish had received 32,751,966 of invoices of the PEC estimated $58,689,141
of debris removal work performed. In May of 2009, eight months after work had started,
Mr. Grimmer issued a cease work order to IED.”

At the weekly Debris Meetings work-to-date (and therefore the associated costs) were discussed
with representatives of the Parish, FEMA, GOHSEP and the Contractor (IED). (Emails referring to
these information transmittals is attached under Appendix C.) The actual invoices for review were
delivered to PEC on the following dates; February 16, 17 and 18" and May 8" of 2009 (months
after the work was completed in the field). Typicaly, a Contractor bills on a monthly basis and
due to the large volume of associated work in this project, it is not uncommon to receive these
invoices at later dates. There was no expectation that any significant amount of this work would
be deemed ineligible, hence urgency to quickly bill (therefore raising the chance of billing errors)
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was not justified. Remember, at the time the work was performed, FEMA and GOHSEP had
representatives in the field to ensure that PEC (for the applicant) sufficiently monitored the debris
removal operation, and notified PEC of any grant compliance issues, which PEC immediately
corrected. During the performance of the work, all responsibilities, duties, and tasks outlined for
all parties: monitor, monitoring firm, Applicant (Livingston Parish), State (GOHSEP), and FEMA
were performed in accordance with FEMA Fact Sheet DAP9580.203.

The last sentence in this paragraph is misleading in that it uses the estimated total of
458,689,141 and does not clarify that only $16,626,340 was associated with leaners and hangers
and this amount is the focus of this audit report.

Paragraph 3:

"Hazardous Limb and Tree Removal

Hazardous limb and tree removal, also known as leaners and hangers, are leaning trees
and hanging limbs which may pose a threat to public areas. The FEMA debris gu
outlines specific requirements for leaners and hangers to be considered eligible for FEN
funding and the documentation that is required to demonstrate eligibility. The
documentation must include a description of the immediate threat, e.g. photos of
hanging limbs or leaning trees; clearly defined scope of work to remove the immediate
threal; specification of improved property by recording nearest building address or GPS
location, and denoting the dale, labor, and equipment used to perform the work.”

The above paragraph infers cocumentation “*must” include photos whereas PEC, the Parish as
Appealed, and GOHSEP contend the photos are only one piece of information among many which
are suggested. Updated FEMA regulations issued on August 2, 2009 clarify that “Applicants may
also submit photographs to document the number of hazardous limbs cut”, as stated on Page 3
of 5 of Fact Sheet DAP9580.204 attached in Appendix D. In fact, work without any photos has
been approved by FEMA in other instances as noted in the GOHSEP appeal review under
Appendix B. The summary of GOHSEP’s appeal again is as follows:

"After careful review, the State concludes that FEMA’s method of verifying eligible trees
and limbs by only looking at a photograph is fatally flawed as well as discriminatory
towards this applicant. The State also concludes that the “Project” was approved as a
project when the first Project Worksheet was written. Therefore the State urges that
after analyzing all of the enclosed documentation a new version be written accurately

reflecting all eligible work and obligated at the 95% reimbursement level of the PA Pilot
Program.”

4 nd 6:

"At the beginning of the debris removal process, a damage assessment was conducted
and routes were assigned to work crews. Each work crew consisted of an IED debris
removal crew and a monitor from PEC. The crews went to their assigned routes and
located trees which met FEMA's criteria. As cuts were made, the monitors took pictures,
completed reports of work performed, and issued load tickets. The load tickets included
the date, time, address or GPS location of the tree, the size of the eligible cut made, and
the corresponding pictures, PECS contract stated that their primary function was to
issue debris load tickets for eligible debris cleared and to provide documentation as
required by FEMA. IED received a copy of the load ticket at the site and used the PEC
load tickets to prepare their invoices to the Parish.
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The LLA's office took one small sample where it concluded there was a problem and produced
the table above. The report then basically draws conclusions based on a flawed analysis of this
data. This sampling represents 0.28 percent of the total work performed. Although there is a
small footnote, “This is a judgmental sample which may not be representative of the entire
population of leaner and hanger charges”, publishing the table which has the lead in “Our
analysis is summarized in the chart below”, basically tells readers this conclusion can be applied
to the entire project, again based on a 0.28% sample. We asked for and were provided the LLA
analysis which the above table was based on. A copy of the exact data provided is attached as
well as a comparison spreadsheet (See Appendix E). We compared our invoice validation results
with the LLA analysis for these tickets. A copy of the validated tickets and associated photos are
induded in Appendix F. The attached spreadsheet compares in detail the LLA conclusions and
PEC’s validation. The LLA information was presented verbatim in red and their self created
eligibility criteria (in the form of letters) is also included.

Our review of the LLA analysis is as follows:

1.) LLA chose 12 work tickets with a value of $45,900 out of a total of 3,800 tickets valued
at $16,613,845.

2.) Of the 12 tickets chosen, 6 tickets had no photos, all of which LLA found ineligible.

3) Of the 6 tickets reviewed by LLA with photos, only partial information was used from 5 of
the tickets, and only 16% of the information was used from these tickets.

4.) There are photo numbers listed on the LLA report that do not exist on any of the work
tickets.

Summarized, our review of the table found the following: The LLA concluded approximately 90%
was ineligible due to lack of photographic documentation, this conclusion is similar to the FEMA
stance under appeal which again PEC, the Parish, and GOHSEP dispute and is currently under
appeal.

Based on our validation, approximately 90% of the LLA representative sample should have been
eligible.
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Paragraph 7:

It is very important to stress that the PEC monitors, PEC monitoring supervisars, IED, FEMA,
GOHSEP and the Parish all strived to insure eligibility of the work, both daily and during the
program as a whole. The overwhelming majority of the work done was eligible and any ineligible
work done was only a result of the inexact nature of the work and a very limited number of
errors. The project consisted of work on approximately 10,000 trees, hence it is unreasonable to
expect that all work would be eligible. What is neither fair nor reasonable and certainly not
within FEMA’s own guidelines is to assume that unless exact precise photographic evidence is
available, all parties principally performed ineligible work (which was overseen by FEMA and
GOHSEP) and the only method to prove it was eligible is to have a detailed photograph of every
hanger hanging in the tree. Additionally, when photographs for the work performed are
unavailable or inconclusive, validation is to be accomplished from the Hazardous Tree Monitor
Reports specifying address of the improved property location, GPS coordinates and if necessary
field verification visually validating the number of cuts to the tree. The monitors documented
everything — no effort was made to not document any work whether eligible or ineligible, but the
vast majority and everyone’s intent was to do eligible work only. Basically the monitors and
crews worked diligently to perform only eligible work and provided documentation for all work in
accordance with FEMA DAP9580.203. The monitors did not specifically record eligibility (eligible
vs. ineligible) since to the best of their ability they were recording eligible work. (Several
affidavits to this facl are attached in Appendix H.) Based upon our final review of all leaners and
hangers, 89% of the work was determined to meet FEMA’s criteria for eligibility.
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In the field, the majority of the work performed was eligible, and as a result of in-house
audit/validation, approximately 11 percent was discounted as ineligible. To date, PEC has
reviewed all leaner and hanger invoices and has validated that approximately 89% of the work
($14,716,645 of the $16,613,845) is eligible. Mr. Wendell Anthony was a subcontractor to IED,
whose pay is dependent on IED’s payment for ther work. Nearly every morning before work
began, representatives from IED (including Mr. Anthony) met with PEC representatives to discuss
what work was to be performed, where it would be performed, and how it would be performed.
Discussions that only work that met FEMA's eligibility criteria was to be done were held as
evidenced by the attached meeting notes from Mike Pritchard, PEC Monitor Supervisor (various
dates from 9-23-08 to 11-4-08 under Appendix I). In regards to PEC providing IED with copies
of load tickets, it is customary for the debris contractor to get copies of all load tickets, whether
or not the work is eligible for payment. It allows the contractor to address any discrepancies in
the office with office personnel while the work in the field proceeded uninterrupted and without
conflict.

Paragraph 10:

Invoices were not received until February and May of 2009, however, running totals were
provided during the course of the work. It was everyone’s belief (and still is) that for the most
part only eligible work was being performed, including the FEMA and GOHSEP representatives.

Paragraph 11:
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All cut debris must be removed from the right of way for safety reasons regardless of eligibility.
Again, the issuance of load tickets for all debris zllows the contractor and monitoring firm a
management tool to resolve conflicts in the office and not to interfere with the work performed in
the field. Hangers declared ineligible are often eligible debris but are ineligible as hangers,
making the actual volume of potentially ineligible debris being handled negligible.
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In summary, we strongly feel this report incorrectly concludes the following:

o The amount of ineligible debris is 93%. This is based on LLA interpretation that
photographic documentation is the “be all and end all” for eligibility determination; this
stance completely discounts the efforts and written documentation provided by trained
monitors and monitoring supervisors, conflicts with FEMA’s own guidance documents,
and GOHSEP’s analysis of the Parish’s Appeal. Further, the suggestion that 93% of the
work suggests that FEMA (and its contractor(s)) and GOHSEP (and its contractor(s)) also
were negligent in the performance of their work. Also, it asserts that for the majority of
the hangers claimed, the monitor completed the load ticket fraudulently, and then took a
picture of the tree to document his fraudulent maneuver. The invoice validation
performed by PEC (based on location of the tree, the number of cuts logged by the
monitor, and certification by the monitor that the limb was hanging in the right-of-way
and greater than 2 inches by completing and signing the load ticket) resulted in an 89%
eligibility rate. This effort involved thousands of manhours of additional work. A
thorough effort was taken in PEC's part to analyze the data in its entirety rather than
apply a small “representative” sample. This is exemplified by the attached load tickets in
Appendix F and the corrected IED invoices correlating to the tickets used in the LLA
analysis in Appendix G.

. A 0.28% sampling is representative of the project as a whole. Although language
discounting that this "may not be a representative sample” by virtue of the analysis
summary table being included, infers these numbers should be applied across the entire
project. Twelve tickets (and only partial portions of five of these) out of a total of 3,800
tickets were used and conclusions drawn.

. Invoices were not received by PEC until February and May of 2009 (months after the
work took place). Typically, a Contractor bills on a monthly basis and due to the large
volume of associated work, it is not uncommon to receive these invoices at later dates.
There was no expectation that a significant amount of this work would be deemed
ineligible, hence urgency to quickly bill (therefore raising the chance of billing errors) was
not justified. Weekly meetings took place during the work where progress was discussed.
No one including the Parish, FEMA and GOHSEP representatives felt there were any
issues with eligibility of the Leaners and Hangers work at that time. As noted above,
eligibility issues identified in the field were addressed immediately in the field. We still
feel strongly that the majority of this work is eligible and will ultimately be determined

SO.
® PEC is unaware that the draft audit report provided to PEC was the complete audit report

prepared by the LLA. In our meeting with the LLA, the LLA stated that PEC would be
provided only the portion of the LLA report that pertained to PEC. However, in the
supposed portion of the report provided to PEC by the LLA, “PEC was to coordinate all
debris related activities between Livingston Parish, State and Federal Agencies, and the
debris removal contractor. In addition, PEC was to assure that the FEMA emergency
plan and debris removal contract requirements are met..”. With the inherent

responsibilities contracted to PEC for the project, PEC should be privy to all aspects of
the LLA's report.
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We request the report be amended to include the information presented herein, and we are
available to discuss any of the items at your convenience.

Very truly yours,

PROFESSIONAL ENGINEERING
CONSULTANTS CORPORATION

ey A/
Tony Arlkol, P.E.

President

cc: Mr. Mike Grimmer, Livingston Parish President (w/encl.)
Mr. Don Wheat, Livingston Parish Council President (w/encl.)
A. Shelby Easterly, III, Appeals Attorney, Livingston Parish {w/encl.)
Mr, Jeff Bonura, BBEC (w/encl.)
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PEC’s response was not included in its entirety due to its size. A copy of PEC’s entire
response is on file for inspection at our office.
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March 26, 2010
Via U.S. Mail

Mr. Daryl G. Purpera, CPA
Temporary Legislative Auditor
Office of Legislative Auditor

Post Office Box 94397

Baton Rouge, Louisiana 70804-9397

Re:  Draft Audit Report for Livingston Parish Debris Removal
Dear Mr. Purpera:

On behalf of International Equipment Distributors, Inc. (“*/ED™), I would like te respond
to the portion of the draft report that you shared with us concerning Livingston Parish debris
removal. We appreciate the courtesy and consideration that your team has shown, and we thank
you for the opportunity to review and respond to this part of your report.

We believe that the Legislative Auditor’s team has worked hard to understand and
present the facts, and they have done a good job sorting through some of the information and
misinformation with which they have been presented. However, we believe that their report
would more accurately reflect the events that have occurred if it were corrected in certain
respects. Our concerns relate to that section entitled Hazardous Limb and Tree Removal.

Timeliness of Invoices

The report contains the statement that “Because the Parish did not receive invoices on a
timely basis, it could not review the documentation to irsure only eligible work was performed
by its contractors.” This statement relates to work involving the removal of hazardous hanging
limbs, or “hangers,” and hazardous trees, called “leancrs.” The statement is not accurate, for a
number of reasons:

(1) The IED contract with Livingston Parish did no: contain time requirements for the

submission of invoices; consequently one can reach no conclusions about what
would have been “timely.”

(2 The report implies that IED had complete control over the timing of invoice
submission, which is misleading. The timing of invoice submission by IED
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largely depended upon the work of the monitoring firm, Professional Engineering
Consultants, Corporation (“PEC™).

3) Most importantly, earlier submission of invoices would have done nothing to help
the Parish “insure only eligible work was performed by its contractors.” The
invoices contained no information that would have helped the Parish in that
regard, and in fact contained no information that the Parish, through its monitors,
did not already have. The information on the invoices actually originated with the
monitors, who acted as the Parish’s representatives in determining eligibility. All
the invoices did was to communicate back to the Parish ~ through the monitors —
what the monitors first communicated on behalf of the Parish to IED.

The first of these three points requires little elaboration. Your office has the contract
between the Parish and IED. You can see that it had no deadlines or other time requirements for
invoice submission.

To understand the second and third points one must understand the procedures used on
this project. These procedures are typical of those used in the industry.

The PEC monitors supervised the work of IED and its subcontractors. The PEC monitors
recorded the work they deemed eligible on tree tickets, formally titled *“Daily Hazardous Tree
Monitor Report.” For illustration, [ am transmitting with this letter a set of tree tickets that PEC
used to record the eligible work performed by the crew on one truck on one day, September 28,
2008. They are labeled “Exhibit 1.”

As implied by the name, these “Daily Hazardous Tree Monitor Reports™ were generated
by PEC on a daily basis, based on eyewitness observations in the field. These reports did not just
record what was done in a day, they recorded what the crew did on a minute by minute basis.

The reports recorded detailed information on every eligible limb and every eligible tree
that IED cut, providing precise GPS locations and exact dimensions on every piece of wood
involved. The monitor on the report correlated the limbs and trees cut to the photographs the
monitors at the same time took of the work performed. When the crew moved to a different tree,
the report recorded the precise time of day this occurred. By the time the monitor generated his
or her report at the end of the day, the Parish had all of the information related to eligibility that
it would ever have.

IED received copies of these tree tickets from the PEC monitors. PEC retained its own
set of tickets and compiled the information they contained into its own database.

IED accounting personnel extracted from IED’s copies of the tree tickets the information
they contained, and compiled that data into spreadsheets. IED then transmitted these
spreadsheets back to PEC for PEC’s review. 1ED requested that PEC agree with or correct its
data based on PEC’s own records. 1ED did not generate invoices until PEC reconciled TED’s
records of the eligible work performed with PEC’s records. In this way, IED tried to insure that
the invoices that it ultimately issued would be approved by PEC rather than contested.

Under the procedures established to insure accurate invoicing, IED could not issue
invoices until PEC concluded its reconciliation of IED’s records with its own. IED withheld its
invoices for significant periods while PEC performed this reconciliation. TED had no control
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over how long PEC took to perform its reconciliation. However, the Parish always had the data
that the invoices would have reflected, because the invoices simply communicated back to the

Parish the information that its monitors had already compiled. The data on the invoices started
with and ended with PEC.

IED is not in a position to know what PEC communicated to individual Parish officials
concerning leaners and hangers at any point in the process. However, any Parish official should
have been able to call PEC on daily basis, had anyone been interested, and obtain a report on the
status of the work. In fact, the firm that monitored the drainage debris removal in the Gravity
Drainage Districts, Alvin Fairburn and Associates, maintained a sccure website that Parish
officials could access with a running total of the debris removal quantities in those districts. PEC
could have provided a similar service to provide almost real time information on leaners and
hangers.

An IED invoice contained no information related to eligibility that the Parish did not have
from the very day the work was done. In fact, they contained significantly less information in
that regard than did the “Daily Hazardous Tree Monitor Reports.” IED’s invoices simply told the
Parish that IED had removed certain numbers of leaners and hangers of particular sizes during a
particular period, and applied the contract prices to those quantities. To state or even to imply
that the Parish needed these invoices to “insure only eligible work was performed’ is simply
wrong.

Confusion of “Load Tickets” with “Tree Tickets”

The draft report seemed to confuse “load tickets” with “tree tickets,” ie., the “Daily
Hazardous Tree Monitor Reports.” For example, in discussing the documentation PEC generated
to record eligible hangers that IED cut, the report says the following: “As cuts were made, the
monitors took pictures, completed reports of work performed, and issued load tickets. The load
tickets included the date, time, address or GPS location of the tree, the size of the eligible cut
made, and the corresponding pictures.”

This language describes the creation of the “Daily Hazardous Tree Monitor Reports,” not
“load tickets.” The term “load tickets” generally refers to the separate documents created by the
monitors to record the eligible debris that trucks hauled away from public property to the
temporary debris staging and reduction sites.

Incorrect Standard of Documentation of Eligibility

The report appears to contain a serious error regarding documentation of eligibility. The
Legislative Auditor’s team supposedly examined a small sample of the documentation that PEC
maintained in support of the leaner and hanger work. According to the report, only 7% of the
documentation was “in compliance with FEMA guidance.” The report itself docs not describe in
detail what documentation the team examined, nor what the team thought the documentation
lacked. Based on our interview with the audit team and our knowledge of the PEC
documentation on the project in general, we believe the report reflects a misunderstanding and

misapplication of FEMA guidance. It also conflicts with the official position taken by the State
of Louisiana on this very issue.
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As the tree tickets we have supplied with this letter show, and as the report states, the
“Daily Hazardous Tree Monitor Reports” (erroneously referred to as “load tickets”) “included
the date, time, address or GPS location of the tree, the size of the eligible cut made, and the
corresponding pictures.” In most cases, but not always, PEC also provided photographs to show
the limbs or trees removed. The “Daily Hazardous Tree Monitor Reports,” by themselves,
adequately documented eligibility under the FEMA criteria. Indeed, the “Daily Hazardous Tree
Monitor Reports” used on this project exceeded the level of documentation customary on
FEMA-funded debris projects.

FEMA’s Public Assistance Debris Management Guide, FEMA P-325, says that for its
removal to be eligible for reimbursement, a limb must be:

e Located on public property;
o Greater than two inches in diameter at the point of breakage; and

e Still hanging in a tree and threatening a public-use area, e.g. trails, sidewalks, golf
cart paths.'

That publication goes on to describe the “[dJocumentation required for Public Assistance grant
consideration” as:

o Describe the immediate threat, e.g. photos of hanging limbs or leaning trces;
e Clearly define the scope of work to remove the immediate threat;

e Specify the improved public property location by recording the nearest
building address and/or GPS location; and

e Denote dz;te, labor (force account or contract), and equipment used to perform
the work.

When we discussed the criteria the Legislative Auditor’s team applied in evaluating
hanger documentation, we were told that the team looked for photographs. When we pointed out
that FEMA P-325 does not require photographs, the response was that, in lieu of a photograph,
“some sort of narrative” was needed. With all due respect, FEMA P-325 contains no such
requirement, and it would be totally impractical and inordinately expensive for monitors to write
or dictate narrative reports on every piece of wood cut on a massive debris removal project like
the one under consideration. A devastated parish such as Livingston could not complete such a
project if that were required, and recovery would not occur.

Even without photographs, the “Daily Hazardous Tree Monitor Reports” supplied all of
the information required by FEMA P-325. The reports documented each of the eligibility
criteria: (1) “located on public property” — covered by GPS location; (2) “greater than two inches
in diameter at point of breakage” — the reports gave the size of every single broken limb; (3)
“still hanging in a tree and threatening a public-use area” ~ PEC recorded them as “hazardous
hanging limbs,” and they documented their location on public rights of way via the GPS
coordinates given for each. A broken limb hanging in a tree over a publicly accessed area quite
obviously is an “immediate threat.”

' FEMA P-325, p. 24.
*1d,p.25.
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The fact is, this documentation equals or exceeds that provided by most applicants that
successfully obtain reimbursement from FEMA. For example, the City of Denham Springs,
Louisiana had hangers removed after Hurricane Gustav too, and FEMA reimbursed all of that
cost.  The vast majority of this work had no photographic documentation. Instead, the
documentation consisted of tree tickets generated by the monitors. 1 have enclosed with this
letter an example, labeled “Exhibit 2.” As you can see, these tickets provided less information
than did the “Daily Hazardous Tree Monitor Reports” that Livingston Parish used.

The Town of Livingston, Louisiana also had hangers removed after Hurricane Gustav,
and FEMA also reimbursed all of that cost. Livingston did not document individual hanger cuts
with photographs. As is customary in this industry, the documentation again consisted of tree
tickets generated by the monitors. 1 have enclosed with this letter an example from the Town of
Livingston, labeled “Exhibit 3.” Once again, these tickets provided less information than the
“Daily Hazardous Tree Monitor Reports” that Livingston Parish used.

After Hurricane Katrina, the Louisiana Department of Transportation and Development
had its contractor remove leaners and hangers from the affected highway rights of way. DOTD
supplied no photographic documentation. In fact, DOTD’s documentation solely consisted of
tree tickets, illustrated by the attached “Exhibit 4.

As you can see by examining Exhibit 4, DOTD’s documentation fell far short of that
supplied by Livingston Parish. DOTD’s monitors did not record GPS locations — they simply
recorded the name of the highway and the name of the parish where the work was done.
DOTD’s monitors did not record limb sizes - they simply tallied the number of “cuts.” Yet
FEMA paid based on this documentation.

We would also point out that the report as written would conflict with the position taken
by the Governor’s Office of Homeland Security and Emergency Preparedness (“GOHSEP”). As
the report observed, FEMA has preliminarily decided to withhold funding for some of the hanger
work. However, the report omits the fact that FEMA initially offered reimbursement to the
Parish for this work, but reconsidered only after the Parish President declined the money. The
Parish has now asked that FEMA review the situation at a higher level, and GOHSEP has
supported that request.

The official position of the State of Louisiana on these issues is contained in the enclosed
“GOHSEP Appeal Analysis,” labeled “Exhibit 5.” According to the Governor’s Office, “all of
the items” required by FEMA’s official policy “have been provided” in the Livingston Parish
documentation. The Governor’s Office goes on to say the following, which would apply as well
to the position taken in the draft report:

The applicant’s attached documents meet all of the other requirements of
FEMA policy. FEMA has not during this storm or previous events held other
applicants to the standard of a picture for every cut claimed. It is simply
discriminatory to hold this applicant to a standard higher than others.

It would be both unfair and potentially very damaging to Livingston Parish for the
Legislative Auditor to release this report in its current form. The draft report unfairly criticizes
the Parish and its monitors for failing to meet a standard that is neither required by the FEMA
guidance documents nor applied by FEMA in the real world. Moreover, FEMA needs little

{B0652370.1}
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excuse to deny funding to applicants, and FEMA reads the newspapers. Livingston Parish has
not yet received full reimbursement for its hanger work. A report issued by Louisiana’s own
Legislative Auditor advocating an artificially and inappropriately high standard for Livingston
Parish could do serious damage to the Parish’s efforts to obtain the reimbursement it badly needs
and deserves.

Conclusion

We believe that the Legislative Auditor’s team has put forth a conscientious effort to
compile, comprehend and analyze a great deal of data from various sources. They have worked
hard, and we think you and they have tried to do the right thing for Louisiana and Livingston
Parish. Without having secn the majority of the draft report, we suspect that it represents a
noteworthy and commendable effort. However, we do believe that it errs in the ways that we
have outlined above.

We do not believe that the report in its current form would be accurate, and we do not
believe that it would be a responsible act to release it in its current form. We respectfully
suggest that the report should be revised as outlined above.

Yoyﬁuly, 4
//,"I' Zé/é
[ € 7@//7

7 i
Davis B. Allgood

DAB/sp
Enclosures

ce: Mr. Kevin Kelley via U.S. Mail and E-mail (kkelley@lla.state.la.us)

Ms. Jodie Carter via U.S. Mail and E-mail (jcarter(@lla.state.la.us)
Ms. Jenifer Schaye via U.S. Mail and E-mail (schaye@lla.la.gov)

{B0652370.1}

32


mailto:icarter@JJa.state.la.t1s
mailto:kkelley@lIa.state.la.us

JONES
WALKER

Davis B. Allgood

Nt wdetied in Alabima
Dircet Dl 225-248 2038
Direct Fax 225-248-3018
daligood@ijoneswalker.com

April 9, 2010
Via U.S. Mail

Mr. Daryl G. Purpera, CPA
Temporary Legislative Auditor
Office of Legisiative Auditor

Post Office Box 94397

Baton Rouge, Louisiana 70804-9397

Re:  Draft Audit Report for Livingston Parish Debris Removal
Dear Mr. Purpera;

On behalf of International Equipment Distributors, Inc. (“/ED”), I would like to respond
to the addendum that you provided on March 29, 2010 1o your dratt report on Livingston Parish
debris removal. Thank you again for the opportunity to review and respond to this part of your
report.

The information in the part of your draft report that we received provides no basis for the
suggestion that there might have been ethics violations by anyone involved in the project. IED’s
subcontractors on the Livingston Parish debris removal project were independent contractors
responsible for their own hiring decisions. Neither the Livingston Parish Council nor IED had
any role in supervising the hiring decisions made by those contractors. You, or at least your staft,
should be aware of this.

The responsibility of your office should include due regard for the lives and reputations
of the persons affected by your actions. That responsibiiity wouid counsel that you not make
public statements that imply wrongdoing wherc you lack both evidence and legal authority to
conclude that there has been any wrongdoing. The statement that transactions described in the
addendum “may constitute a violation of the Louisiana Code of Governmental Ethics™ is not
supported by the information you provide and should be deleted.

DAB/sp

(30633994 1} Jones, WALKER, WAECHTER, POITEVENT, CARRERE & DENEGRE L.L.P.

8555 Unttrp PLaza BOULEVARD - BATON ROUGE, LOUISIANA 70809-7000 - 225-248-2000 - Fax 225-248-2010 - E-MAlL info@joneswalker.com - www.joneswalker cod3
ALABAMA ARIZONA DistricT OF COLUMBIA FLORIDA GEORGIA LOUISIANA TEXAS


mailto:lIs00d@ion<,w;lll.<r.c"m

April 9,2010
Page 2

cC: Mr. Kevin Kelley via U.S. Mail and E-mail (kkelley@lla.state.la.us)

Ms. Jodie Carter via U.S. Mail and E-mail (jcarter@lla state.la.us)
Ms. Jenifer Schaye via U.S. Mail and [-mail (schaye(@lla.la.gov)

1B0653994 1|
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/W’» LT e
Lot ALVIN FAlRBURN &
’ ‘ “ASSOCIATES LLC. 1/ /
-

Hurricane Relief

LOAD TICKET X 184 06
0. -

Contracting Agency: A o A Date.
/’Z/ 7 ? / /go’bé
Subcontractor: / /;/Z‘ [‘V

Truck No. fj oS- D/ &£ |Max Load Capacity: -~ !
Load Site: (Street or Intersection, City, County) /’

Fne. f8.

" Load Classification: (check one)

O Stumps: [Zl Lesners: 2 Hangers:
6"-12" 612" . ’ 6" |2
12724 127.24" f.&.....’ e 12524
- 2am36" 24365 24".36"
(37048 0T ©3voag : 37°-48" o n e
over 48" «n Over 487 - over 48" o

Drnver s Name: (prmt) f( a’//g ID #:
Loadmg Site Departure Time: / ‘f 5 1 Odometer: )S Nj—

Agency Loadmg Site ! Momtor

Signaturc: /"/ ﬁll-—»f D #: _ i
Notes: / .
e I G4 L.’Zﬂlf/
! o P / { .G,?:Z?’\-f-"/z 2
;:A‘ : '/.;w
- . _." .‘4‘0""‘ -
25 f'/'?' T " .
jol .
¥
s
‘.,‘? ""‘. L.

. ' AFA225 665-1515
Whl!e Agency Canary&Blue AFA  Pink - Swb, Green - Driver Gold - Loading Site
PLEASE PRESS HARD '
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(NI ' ALVIN FAIRBURN &

A A—Assocmss LLC.

~vwHurricane Relief

n.<.

AR A LoAD TICKET U
2 . No. s
Contracting A : Date:
(‘);‘ac ing Agency A F A X 7 S"«- 0?
Subf:ntractor: M l:- fa(

Track No {1 08 = 00 14

]Max Load Capacaty 5!1 L K¢ T

-Load Site: (Street or Intersection, City, County)

= (246 River RE

¢ .‘?}“CK

Load C]assiﬁca hon:’(check one)

Note

Miles andfot Yues if spplicebl

~
,;\ Lcanqrs. - gngers:
o iz " ez
- 12"-24" ) 127-24"
24~ 36" ! 2a%a6"
37"-a8" 3748
N . 8" over 48" over 48"
Dr ers ame: (print ID #;
)r#@ ) Wiils awi Uim |
LHdipg Site Departure Time: 9. ‘ff Am | Odometer: 7 (/- ﬁ
lj!:y Loading Site Momtor/}
|- ign_;z;ie:’ Q/O.U"‘ 4 ja/V’Jﬂ" D #:
N t,es?*’ Y )
Al :
. ‘- ] ,.
¥ )
o [} L
o f’ sk
% . [

AFA 225-665-1515

]

White - Agency Canary & Bluc - AFA_ Pink - Sub, Green -
* PLEASE PRESS HARD -

Driver Gold --Lodding Site
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NI - ALVIN FAIRBURN &
N ASSOCIATES, LLC.

“Q vHurricane Relief .
e LoAD TICKET : 17469

No.

ContFacting A-gency: Date: -~ .
> AFA Y ¢
¥ "
Subggntractor. ML

Truck No: (3% -~ 00 | t/ Max Load Capacity: . i,¢ et

Load Site: (Street or Intersection, City, County)

) ) Troe &
<t - ;
S5t River R4
- - v
Load Classification: (check o"e)hj , _{
F 3 .
s D[] Stumps: Leaners: ” Hangers: ‘
L 612 " 612 & F &12” 3 R
- 127-24" 127247 127.24"
L& aarder 24-.36" 24%.36"
Y 37;"-48" . 37748 37"-48"
) oder 48" over 48" over 48"

Loddipg Site Departure Time: 1037 AnA | Odometer: 2 4 7 ﬂ
Agency Loading Site Monitor:

Drt; "N s (print . . 1D #
ﬂ?:rf,ame pnn) L/ ,],qm /,//M |
3

. b c
Signature: {ﬂ, XA ;SVL/U((’/ 4 D ¥ X
Nbges? W N
Ny ,
P

Note Miles and/or Yoms il spplicable

[}

[ Roviowh 9404}
AFA 225-665-1515 !
White - Agency Canary & Blue - AFA Pink - Sub Green - Drivet Gold - Loading Site
PLEASE PRESS HARD

ki
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o N\ ALVIN FAIRBURN & -
NI ASSOCIATES, LLC. \
7 ~Hurricane Relief [}. <

P
' LoAD TICKET ~
. 10103

No.
_Contiacting Agency: Date:

;m hFA | 9-15-0f
;subcontractor‘ m L Ll

Th:ch No.: &:10"? o0} ﬁ Max Load Capacity: Bu ¢ KK e;
" Load Site: (Street or Intersection, City, County) -7‘; e ?‘\

144 River Rd

Loa(f Classification: (check one)

: £3 Stumps: Lenners: XHungers: N
) 612" 6 12" | 6"-12" _W'
12724 1224 12-2a B R
L 24".36" 24736" 24"—36"_L__
] 37°-48" 37".48" 37748
over 487 over 48" over 48™
Dnver s Name: (priny) l/J i 1D #: I
tam  Ulm

Loadigg Site Departure Time: I M @ ‘g A | Odometer:
: Agency Loadinasue Monitor:

O4LF\ [ C(/?L\.zl{}/l iD #:

Signature:

th,es E: Y4 S
-

4 chowiad 4943

L AFA 225-665-1515
White - Agency Canary&Bluc AFA Pink - Sub Green - Driver  Gold - Loading Site
PLEASE PRESS HARD
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o AWM  ALVIN FAIRBURN &
N\ ASSOCIATES, LLC. B
N ~Hurricane Relief S
: LOAD TICKET X 10404
0. :
an(fac(ing Agency: Date:_

AFA

q-/5-0%

Subéontractor: ’
- ML

Truck N"-‘;QO‘Z - 0 ;L,’ Max Load Capacity: Eu (4 é g‘u‘!’

Load Site: (Street or Intersection, City, County)

boiliam tdian

" 4
N ligse Q; Tk
'y i ver gga.d :
Load Classification: (check one).
T Xé Stumps: E Leaners: ?{'Hungcrs:
. P e 6"12" g
§2.24" 12724 _Z 12724 _§
. r—— P_- - —
# 24v36" _f 247-36" _§ 247-36"
37"-48" 37"-48" 3748~
over 48" over 48" over 48"
Driver's Name: (print) ID #

Loading Site Departure Time: 4 1 1ol
Agency Loading Site Monitor:_ '

Signaturc: '\:ﬁw (‘ ] ﬂMW

Odometerzill vi

D«

Notes: \J
e

i . fhovimd MO8

Nots Trip Miles and/or Tons il icable
I AFA 25665315

PLEASE PRESS HARD

White - Agency Canary & Blue - AFA Piok - Sub Green - Driver Gold - Loading Site
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LVIN FAIRBURN &
k‘ﬁssgcmres, LLC.
Hurricane Relief

LOAD TICKET

No.

L

- a—————

10003

Contracting Agency: AF A Date:

g 18

Subcontractor: L)( L CCS

Truck No.: Max Lead Capacity:

Load Site: (Streei or Intersection, City, County)
Waoed L 10/

Load Classification: (check one)

D{mgcx 5.

3 Stumps: O Lesners: P

612" 612 f e2n e

1224 127-24" 127247

24".36" 24"-36" 2436

37".48" 37"-48" 37°-48"

over 48" Over 48" over 48™
DriversName (prini) L Sthe 2 N ID#

LBk B S
e

Loading Slte Departure Time:

i ks Odometer;

Agency Load}',r;g« ite Monjtor:

eyt
Signamrc: ! ’k “;:1'

e

1D #:

Notes: ¢

: i

1t |

|
\

Note Trip Miles and/or Tons if applicable
N T e

Raveand $83;

White - Agency Canary & Blue - AFA Pink - Sub Green - Driver Gold - Loading Site
PLEASE PRESS HARD
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N ALVIN FAIRBURN &

N ASSOCIATES, LLC. -
Hurricane Relief . /|~
LoAD TICKET T e
10004
No.
Contracting Agency: Date:
L = A A e
Subcontractor: . ..  _. " '
"7 Q ‘; S .t ;\. .
Truck No.: Max Load Capacity:
Load Site: (Street or Intersection, City, County)
G A v
Load Classification: (check one) . /
0 Stumps: eaners, /PAHanscrsz
6mt2n 612" g2 _J °
127-24" 127.24" 12".24"
24"-36" 247-36" 24"-36"
37magn 37magt Ivag
over 48" over 48~ over 48" 1
Driver's Name: (print) 1D #
£ i 4 P W ;_\*
Loading Site U’eparture Time: o e, | Odometer:
Agency Loading Site Monitor: L
A - - ."
Signature: - / L A { i S Pl ID#
= ——
Notes: ’ \

%qm\
e

Nelo Miles and/or Toas «f applicabic (et 4463
‘AFA 225-665-1515
White - Agency Canary & Blue «- AFA4 Pini - Sub Green - Driver Gold - Loading Site
PLEASE PRESS HARD




A ALVIN FAIRBURN &
N ASSOCIATES, LLC. )

Hurricane Relief &/ |~
LoAD TICKET . 1005

Contracting Agency: ,

G foity

=3

Subcontractor: . .

IR A IR
Truck No.: Max Load Capacity:
Load Site: (Street or Intersection, City, County)

BaY / ‘ /
LI [} r
o NN} ~80 s .

Load Classification: (check one)
0 Stumps: 0 Leaners: OMHangers: - -

612" 61" . 120 )
12724% 12724 127.24"
24°-36" 24%.36" 247.36"
377.48" 377-48" 37"-48"
over 48" over 48" over 48~
Driver's Name: (print) P - 1D #:1
'fé.-ll"J}_; L e Dk J
Loading Site Departure irhe: <l e LOdometer:
Agency Loading Site Monitor:
Signature: ;' L iy . .'. Lf ID #:

Notes: s

White - Agency Canary & Blue - AFA Pink - Sub Green - Driver Gold - Loading Site
PLEASE PRESS HARD

toi¢ Trip Miles and/or Teas if appiicabic R v 3081
& AFA 225-665-1515
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WA ALVIN FAIRBURN & |
kASSOCIATESLLLC. R \/
Hurricane Relief

LOAD TICKET

o r———

1708

Contrj# Fp% Dnte # a g

- Subcontractor: _-.) ﬂ
il N T S Y

. A G s
. Truck No.: r“lax Load Capacity:
Lo‘Slte (Street or Intersection, City, County)

@QU i Qﬁﬁ

Load Class iﬁcatm?n"j(check one,

L1 Stumps: Lea mmenrns
6 -12" _ 6°-12"
120.24" 127-24"
24"-36" 24"-36" 24".346" S
37"-48" 377-48" 37748 _
over 48" over 48" over 48"

PRy

Odometer:

D #

i
!

F rzw’} ,‘” frrmge 7
w7 Tl
il

Notes:

-

Noic Trip Miles and/or Teas if applicable arread 4041
Hﬁ AFA 2256651315 .

White - Agency Canary & Blue - AFA Pink - Sub Green - Driver Gold - Loading Site
PLEASE PRESS HARD
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NI ALVIN FAIRBURN &
k ASSOCIATES, LLC. L- V
Hurricane Relief

LOAD TICKET 10007

Comracnwgif }4 Dmcfﬂ / “"'O‘g

Subcontractor:
- ﬂ Clgirs

Truck No.: Max Load Capacity:
Load Site: (Street or Intersection, City, iomlo)

,A:_QM HC Ao

Load Classification: (check

£ Stumps: (\_,B Hange
-2 6“!2) ‘
127-24" 1224
24%-36" 24 36"
37°-48" 37".48"
over 48" ‘ N over 48"
Driver's Namz%nnt{ l!? ml D N )" z 1D #;
Loading Site Departuﬁ Time: ' {44 ( Odometer:
Agency Loadm7 Site Monitor: ~\
Slﬁum i (.Iﬁdni L& D #:

Y

White - Agency Canary & Blue - AFA  Pink - Sub Green - Driver Gold - Loading Site
PLEASE PRESS HARD

Nowe Trip Mides and/o¢ Tons 1f applicable I Reviont 08
T S —T SRR I
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DRC Emergency Services, LLC

LA DOTD CONTRACT
Daily Log Trimming & Cutting of Hanging Edna
Limbs & Leaning Trees |
Date: /0'9-"05 NS 1438
Location: é’l /TQ’ZV%‘- ikl (‘208’01\
(District) (Parish) (Reference Road)
Crew Number: FF 3
NUMBER OF CUTS:
QG 29%E 2906 & @
g@@gg%ggggg ?%
@3
49 @& ® (@9 O & 52 53 54 55 56 57 60
61 62 63 64 65 66 67 68 69 70 71 75
76 77 78 79 80 81 82 8 84 85 86 87 88 89 90
91 92 93 94 95 96 97 98 99 100 101 102 103 104 105

Daily Total of Cuts: 5/

Notes: -L/OAQV@C/'J ) // le.aners

’f";'}
LA DOTD "
Authorized Representative:
49

Exhibit 4




DRC Emergency Services, LLC FEMA

) LA DOTD CONTRACT
Daily Log Trimming & Cutting of Hanging
Limbs & Leaning Trees
~Dste: 12 for. s Ne 0141 ]
Location: 61 TANG \PAROA LA -t Og?
| (District) (Parish) (Reference Road)

Crew Number: BT £2-3J (PTen paTioNpt) , I

NUMBER OF CUTS:
‘% @ @% D Q) 1y (o g
X G ”52
\@8 4/'
@@ ¢ 49 51 55 56 57 58 39 ‘60
63 64 66 67 70 71 72 73 74, 75

76 77 78 79 80 81 82 83 84 85 86 87 88 89 90
91 92 93 94 95 96 97 98 99 100 101 102 103 104 105

Daily Total of Cuts: _4 ¢ ¥S3 02

Notes: L epm«es 1YVH

LA DOTD DRChmerge c}Serwce LLC

Authorized Representative: Authorized Representatlve

®




: FEMA
DRC Emergency Services, LLC

LA DOTD CONTRACT

Daily Log Trimming & Cutting of Hanging

| Limbs & Leaning Trees

Date: ___ ‘O[OUpO0S 5 Ne 0140

Location: 62, | T‘\“U%L@\\°h LA vo<4
(District) (Parish) (Reference Road)

Crew Number: RBY 763 (ad)

NUMBER OF CUTS:

QY234 DQOPBG » v
16 17 18 19 20 2 2 23 24 25 26 27 28 29
31 32 33 34 -35 36 37 38 39 40 4] 42 43 44
46 47 48 49 50 59 52 53 54 55 56 57 58 59
61 62 63 64 65 66 67 68 69 70 71 72 73 74
76 77 78 79 80 81 82 83 84 85 8 8 88 89
91 92 93 94 95 96 97 98 99 100 101 102 103 104

Daily Total of Cuts: ik

15
30
45
60
75
90
105

Notes: _ ES3-1S

\"“h.kll"i L ! ] l Ll\
LQ“V\Q,Y;&\“]‘

T
s

LA DOTD

Tl VLT

. . 7/ . 4 .
Authorized Representative: Authorized Representative:




DRC Emergency Services, LLC

LA DOTD CONTRACT
Daily Log Trimming & Cutting of Hanging [ WA
2 Limbs & Leaning Trees
Date: /0 -B-05 No 1437
- . 75-02
Location: (.2 . \QQjI : o 17/7—5 @7y )
(District) (Parish) (Reference Road)
Crew Number: bad 5
NUMBER OF CUTS:
2335658382899 99¢¢
C 27 28 29 30
1 34~ 37 38 39 42 43 44 45
46 49 52 53 54 55 57 58 59 60

61 62 63 64 65 66 67 68 69 70 71 72 73 74 75
76 77 78 79 80 81 8 83 84 8 8 87 88 8 90
91 92 93 94 95 96 97 98 99 100 101 102 103 104 105

Daily Total of Cuts: Q’ (”

Notes: MVG-{/S} q [C‘l/’?e‘:.f

P LA DOTD DR ergency Service, L} C
)

. . v v
Authorized Representative: Authorized Represent{tive:
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. T ‘”‘S’

0+9
[0 / 3 los DRC Emergency Services, LLC F CIN A
g53-9F¢ 40 LA DOTD CONTRACT
78-4
FeMA | 5?/  Daily Log Trimming & Cutting of Hanging
Limbs & Leaning Trees
Date: VW V/ 2)/ < Ng 0134
Location: &= TANC] LA foys  LAHY D
(District) (Parish) (Reference Road)
Crew Number: ,_R‘ G&S TREES SRV ¥ BT' SV &

NUMBER OF CUTS: e\&v‘w

/ § ; 45
46 47 48 54 55 56 60
61 62 63 69 70 71 72 73 75
76 77 78 8'I 82 83 84 8 8 87 88 90
91 92 93 97 98 99 100 101 102 103 105

Daily Total of Cuts: 4‘{4)4;0/'/%@/ LR YO +o I-SS

l‘\‘ Notes: ‘)N&BLE To vy H\t Leanovy -Toofafl ox Coset, powir Lin oy
Y

Qo\\\ Pomex SO o, " ‘\v Q-O.T l\‘\- 10V L1049

gs3-OF
0 LADOTD DRC Emergency Service, LLC
Authorized Representatlve Authorized Rep'resentativezgv
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/(ZWVS‘ Uk
T 514
10 ) 7 / TR f DRC Emergency Services, LLC
g53-02 LA DOTD CONTRACT
d ;
£ 6N 5% Daily Log Trimming & Cutting ofHanging £ 741 4
- Limbs & Leaning Trees
Date: JOO ~3-0S" N® 0113
Location: PN Tana;. ta [D5] (£E3-02)
(District) (Parxlsjh) (Reference Road)
Crew Number: + 3 -
NUMBER OF CUTS:
@ ® G & B @ @ B g
& % | 3 6 @ @ @ ©
@6/ 52 53 54 55 56 57 58 59 60
61 62 63 64 65 66 67 68 69 70 71 72 73 74 75
76 77 78 79 80 81 8 83 84 8 8 87 8 8 90
91 92 93 94 95 96 97 98 99 100 101 102 103 104 105

Daily Total of Cuts: 5/ //

|[S [eaners

Notes: S _hangers,

7

‘ LA DOTD DRC Emergency Service, LLC

Chui_{2gsm ol e

Authorized Representative: AuthorizZed Represef\Rtive:



DRC Emergency Services, LLC

LA DOTD CONTRACT
Daily Log Trimming & Cutting of Hanging
Limbs & Leaning Trees F/; /‘74

Date: .1.0_"_3'.’.0,5:___~ e —— N2 0110
Location: Lz) /qu@/‘\ L4 D57 (§53-02)

(District) (Parish) {(Reference Road)
Crew Number: ’# 5
NUMBER OF CUTS:

® @ 3 @ aQ "
R R R R, % &, 228
158288880292
H4 o o 68 69 70 N 72 73 74

95 97

83 84 85 86 87 88 89 90

81
98 99 100 107 102 103 104 105

76 77 78
91 92 93

Daily Total of Cuts: CoL/ %
Notes: wm_ﬁ N

’ LA DOTD Werwm
b Bz R
N e e

Authorized Representative: Authorized Representative:
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- LADOTD

DRC Emergency Services, LLC

LA DOTD CONTRACT
Daily Log Trimming & Cutting of Hanging - '
- Limbs & Leaning Trees Fema
-Da,te:,ﬁ‘%_ff/ -05 N2__ 1725
Location: 2 Tangs. (057 (£52-02)
' (District)- - (Parish) (Reference Road)
C,réw?rifﬁmber: = 5
NUMBER OF CUTS:

' @ @ g % Q@ @@
g @ g B
389585988

66 67 68 69 70 71 72 73 74 75
79 80 81 8 83 84 85 86 8 8 89 90

94 95 96 97 98 99 100 101 102 103 104 105

Daily Total of Cuts: -_(1 2

Notes: & 2 haagers, 5 [eane-s

Authorized Representative:

Authorized Representatiy®:
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DRC Emergency Services, LLC

LA DOTD CONTRACT
Daily Log Trimming & Cutting of Hanging
Limbs & Leaning Trees F Er14-
Date: [0-4 -0 5 Ne 0141
Location: Lz 2 "angr. (057 (£53-02)
(District) (Parish) (Reference Road)
Crew Number: —#3
. NUMBER OF CUTS:
TRORENOND,
@ 27 28 29 30
33 -34 35 36 37 42 43 44 45
48 49 50 51 52 57 58 59 60

61 62 63 64 65 66 67 68 69 70 71 72 73 74 75
76 77 78 79 80 81 82 83 84 85 8 8 88 8 90
91 92 93 94 965 96 97 98 99 100 101 102 103 104 105
Daily Total of Cuts: :)- (" _

Notes: _'Z.’); qu'\\g ers rL Leanor

LADOTD DRC Emergency Service, LLC
(- Pose. S~
Authorized Representative: Authori{ed Repre@tative:
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DRC Emergency Services, LLC
LA DOTD CONTRACT

Daily Log Trimming & Cutting of Hanging  —
Limbs & Leaning Trees FEMA

Date: 10- Y- 05 Ne 0112 .

Location: bL Tang; /0 "{f @953’37)

(District) (Parish) (Reference Road)

Crew Number: -.f:i 3

NUMBER OF CUTS:

54559 335038939
‘("-@@@@\@23& eE)

31 32 33 34 35 36 37 9 40 44 45

46 47 48 49 S50 S 52 54 55 57 59 60

61 62 63 64 65 66 67 68 69 70 71 72 73 74 75

76 77 78 79 80 81 82 83 8 8 86 87 8 89 90

91 92 93 94 95 96 97 98 99 100 101 102 103 104 105

Daily Total of Cuts: 30

Notes: lf_bgz;qm_,z_l__.(mr ..... I

LA DOTD DRC Emergency Servige, LLC

HEP BiithAriv, Qomracantstitho:



GOHSEP Appeal Analysis

- Applicant: Parish of Livingston PW and Version: 54-1
- FEMA Decision Date: 9-13-09 State Receipt of Applicant
_Monetary Figure in Dispute: $19,000,000.00 Appeal: 12-14-09

Facts of this First Appeal :

Between August 27th and September 10th of 2008, heavy rain and severe wind from Hurri
Gustav severely damaged and destroyed trees throughout the Parish of Livingston. T
damages occurred in near proximity to city streets and major highways causing blockages for
emergency personnel and residents. To eliminate possible hazards to life and a serious thre
public health and safety the applicant contracted with IED on August 31, 2008 to haul deb:
several temporary disposal and reduction sites throughout Livingston Parish. A total of veget
debris collected through 11/12/08 is 289,801.13cy.

On November 19 2008 FEMA wrote the first PW of what would become PW54. On Decembk
2008 FEMA wrote the revised PW54. On August 31, 2009 FEMA wrote PW54v1 which oblig
roadside debris removal for only 16% of the 88,892($16,252,085.00) hangers and 34% o
1,349($396,100.00) leaners claimed by the parish. This obligation was based on a 20% sampli
documents provided by the applicant's debris monitoring firm and site verification. The applican
been informed by FEMA personnel that the determination was made based on an interpretati
photographic evidence.

Furthermore FEMA has declared Livingston Parish to be no longer eligible for the FEMA PA
program which provided 95% reimbursement of eligible costs as opposed to the current 90
eligible project costs. This error was based on FEMA using the obligation date of PW54-1 ve
the original PW54 which was obligated prior to the December 31, 2008 deadline for participati

 the program.

Livingston Parish disagrees with FEMA's determination in the preceeding two issues and submi
first appeal.

Issue #1 Whether in the instant case there is a rational justification upon which FEMA
base the denial of 84% of right-of-way debris removal of hazardous hanging limbs and
. of the removal of hazardous and leaning trees?

In making this determination FEMA relied primarily on photographs which were merely illustrati
- not all encompassing, nor required by any FEMA policy or guidance.
- FEMA 325 clearly states:

Documentation required for Public Assistance grant consideration:

e Describe the immediate threat, e.g. photos of hanging limbs or leaning
trees;

¢ Clearly define the scope of work to remove the immediate threat:

e Specify the improved public property location by recording the nearest

Exhibit ¥



GOHSEP Appeal Analysis

building address and/or GPS location; and
* Denote the date, Labor and equipment used to perform the work.

Livingston Parish asserts that it has followed all of the requirements of FEMA. The applicant
asserts that monitors were hired and trained in compliance with FEMA guidelines.
Measurements were taken and documented. Removal locations were properly documented.
The photos were simply taken to provide an example of why the work must be done, an
illustration of the immediate danger. They were not taken to document every single cut made.
It would be imprudent as well as cost prohibitive to prove eligibility of every limb cut with a
clearly defined photograph. This would entail sending professionals up in a bucket truck to
photograph the limb before it is ever cut. One could very well reason that the cost of taking
pictures of the cuts would soon out measure cutting the limbs.

FEMA 325 provides that photographs are an example of one way to prove/support eligibility. FE
Policy guide 9580.204 gives clear guidance on the burden of documentation on behalf of the
applicant:

“Hazardous Trees

Documentation: Applicants should submit a spreadsheet showing the number of
trees cut and the size and location of each tree. The location should include the
street/road name and GPS coordinates of each tree removed along public rights-of-
way, and the property address and GPS coordinates of each tree removed from
private property. Applicants may also provide photographs of the flush-cut trees and
certify that the trees were six inches or larger in diameter, measured 4.5 feet above
the ground. (Emphasis added.)

Hazardous Limbs

Documentation: Applicants should submit a spreadsheet containing the location of
the trees, the number of limbs cut on each tree, and a certification that the limbs were
two inches or larger in diameter. The location should include the name of the
street/road and GPS coordinates for each tree or cluster of trees along public rights-
of-way, and the street address or parcel number for hazardous limbs cut on private
property. Applicants may aiso submit photographs to document the number of
hazardous limbs cut. If the applicants contracted for the removal of hazardous limbs
on a per-tree basis, the number of limbs cut per tree is not necessary. (Emphasis
added.)”

All of the items listed above have been provided. The policy does not specify that an
applicant must have photos. The applicant's attached documents meet all of the other
requirements of FEMA policy. FEMA has not during this storm or previous events held other

! applicants to the standard of a picture for every cut claimed. It is simply discriminatory to hold
 this applicant to a standard higher than others.
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GOHSEP Appeal Analysis

issue #2 FEMA's failure to acknowledge the applicants compliancy with the Decembe
2008 deadline for participation into the FEMA’s PA Pilot program.

Guidelines for the Pilot Program demand that the applicant have in place prior to the sto
preapproved debris management plan. in this case the applicant invested the man hours and «
to put such a pian in place. The applicant must also have a project that is approved pri
December 31, 2008. Once again this applicant did have an approved project. The appl
contends that when FEMA constructed Project Worksheet 54v0 in November 2008 and ¢
revised it in December 2008, FEMA approved the project. The State supports this contention.
is the same storm, the same applicant, the same debris. The only thing that changed was F
wrote a new version. FEMA writes versions and overwrites everyday. The applicant has no cc
over this. Using this logic FEMA could nullify the entire pilot program by simply writing a new ve
for every approved project under the plan. The applicant in this case has done their part.
faithfully followed the rules of the program. The applicant should not now be penalized dt
FEMA's failure to produce an acceptable Project Worksheet the first time or on the fifteentt
- takes that many.

L
. Recommendations

After careful review, the State concludes that FEMA's method of verifying eligible trees and limt
only looking at a photograph is fatally flawed as well as discriminatory towards this applicant.
State also concludes that the “Project” was approved as a project when the first Project Works
was written. Therefore the State urges that after analyzing all of the enclosed documentation a
- version be written accurately reflecting all eligible work and obligated at the 95% reimburse
_level of the PA Pilot Program.
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